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PUBLIC PARKS AND THE ENLARGEMENT OF 
TOWNS. 


READ BEFORE THE AMERICAN SocrAt SCIENCE ASSOCIATION, AT THE LOWELL INSTI- 
TUTE, Boston, FEBRUARY 25, 1870. — By Frep. L. OLMSTED. 


Tue last “* Overland Monthly ” tells us that in California “ only 
an inferior class of people can be induced to live out of towns. 
There is something in the country which repels men. In the city 
alone can they nourish the juices of life.” 

This of newly built and but half-equipped cities, where the 
people are never quite free from dread of earthquakes, and of a 
country in which the productions of agriculture and horticulture 
are more varied, and the rewards of rural enterprise larger, than 
in any other under civilized government! With a hundred million 
acres of arable and grazing land, with thousands of outcropping 
gold veins, with the finest forests in the world, fully half the white 
people live in towns, a quarter of all in one town, and this quarter 
pays more than half the taxes of all. ‘* Over the mountains the 
miners,” says Mr. Bowles, “ talk of going to San Francisco as to 
Paradise,” and the rural members of the Legislature declare that 
‘San Francisco sucks the life out of the country.” 

At the same time all our great interior towns are reputed to be 
growing rapidly ; their newspapers complain that wheat and gold 
fall much faster than house-rents, and especially that builders fail 
to meet the demand for such dwellings as are mostly sought by 
new-comers, who are mainly men of small means and young fam- 
ilies, anxious to make a lodgment in the city on any terms which 
will give them a chance of earning a right to remain. In Chicago 
alone, it is said, that there are twenty thousand people seeking 
employment. 

To this I can add, from personal observation, that if we stand, 
any day before noon, at the railway stations of these cities, we may 
notice women and girls arriving by the score, who, it will be ap- 
parent, have just run in to do a little shopping, intending to return 
by supper time to farms perhaps a hundred miles away. 
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It used to be a matter of pride with the better sort of our coun- 
try people that they could raise on their own land or manufacture 
within their own households almost everything needed for domestic 
consumption. But if now you leave the rail, at whatever remote 
station, the very advertisements on its walls will manifest how 
greatly this is changed. Push out over the prairie and make your 
way to the house of any long-settled and prosperous farmer, and 
the intimacy of his family with the town will constantly appear, 
in dress, furniture, viands, in all the conversation. If there is a 
piano, they will be expecting a man from town to tune it. If the 
baby has outgrown its shoes, the measure is to be'sent to town. If 
a tooth is troublesome, an appointment is to be arranged by tele- 
graph with the dentist. The railway time-table hangs with the 
almanac. The housewife complains of her servants. There is no 
difficulty in getting them from the intelligence offices in town, such 
as they are; but only the poorest, who cannot find employment 
in the city, will come to the country, and these as soon as they 
have got a few dollars ahead, are crazy to get back to town. It 
is much the same with the men, the farmer will add; he has to 
run up in the morning and get some one to take *“* Wolf’s ” place. 
You will find, too, that one of his sons is in a lawyer’s office, 
another at a commercial college, and his oldest daughter at an 
“institute,” all in town. I know several girls who travel eighty 
miles a day to attend school in Chicago. 

If under these circumstances the occupation of the country 
school-master, shoemaker, and doctor, the country store-keeper, 
dressmaker and lawyer, is not actually gone, it must be that the 
business they have to do is much less relatively to the population 
about them than it used to be; not less in amount only, but less 
in importance. An inferior class of men will meet the require- 
ments. 

And how are things going here in Massachusetts? A corre- 
spondent of the ‘ Springtield Republican ” gave the other day an 
account of a visit lately made to two or three old agricultural 
neighborhoods, such as fifty years ago were the glory of New Eng- 
land. When he last knew them, their society was spoken of with 
pride, and the influence of, not a few of their citizens was felt 
throughout the State, and indeed far beyond it. But as he found 
them now, they might almost be sung by Goldsmith. The meet- 
ing-house closed, the church dilapidated ; the famous old taverns, 
stores, shops, mills, and offices dropping to pieces and vacant, or 
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perhaps with a mere corner occupied by day laborers ; but a third 
as many children as formerly to be seen in the school-houses, and 
of these less than half of American-born parents. 

Walking through such a district last summer, my eyes were glad- 
dened by a single house with exceptional signs of thrift in fresh 
paint, roofs, and fences, and newly planted door-yard trees; but 
happening as I passed to speak to the owner, in the second sentence 
of our conversation he told me that he had been slicking his place 
up in hopes that some city gentleman would take a fancy to it for 
a country seat. He was getting old, had worked hard, and felt as 
if the time had fully come when he was entitled to take some en- 
joyment of what remained to him of life by retiring to the town. 
Nearly all his old neighbors were gone ; his children had left years 
ago. His town-bred granddaughters were playing croquet in the 
front yard. 

You know how it is here in Boston. Let us go on to the Old 
World. We read in our youth that among no other people were 
rural tastes so strong, and rural habits so fixed, as with those of 
Old England, and there is surely no other country where the rural 
life of the more fortunate classes compares so attractively with 
their town life. Yet in the “ Transactions of the British So- 
cial Science Association,” we find one debater asserting that there 
are now very few more persons living in the rural districts of Eng- 
land and Wales than there were fifty years ago; another referring 
to “ the still increasing growth of our overgrown towns and the 
stationary or rather retrograding numbers of our rural popula- 
tion ;”’ 1 while a third remarks that the social and educational ad- 
vantages of the towns are drawing to them a large proportion of 
“the wealthy and independent,” as well as all of the working 
classes not required for field labor.? 

When I was last in England, the change that had occurred even 
in ten years could be perceived by a rapid traveller. Not only had 
the country gentleman and especially the country gentlewoman of 
Irving departed wholly with all their following, but the very em- 
bers had been swept away of that manner of life upon which, so 
little while ago, everything in England seemed to be dependent. 
In all the country I found a smack of the suburbs — hampers and 
packages from metropolitan tradesmen, and purveyors arriving by 
every train, and a constant communication kept up with town by 
penny-post and telegraph. 

In the early part of the century, the continued growth of London 


1 Transactions, 1864. 2 Transactions, 1861. 
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was talked of as something marvelous and fearful; but where ten 
houses were then required to accommodate new residents, there are 
now a hundred. The average rate at which population increases 
in the six principal towns is twice as great as in the country at 
large, including the hundreds of other flourishing towns. So also 
Glasgow has been growing six times faster than all Scotland; and 
Dublin has held its own, while Ireland as a whole has been losing 
ground. 

Crossing to the Continent, we find Paris absorbing half of all the 
increase of France in population; Berlin growing twice as fast as 
all Prussia; Hamburg, Stettin, Stuttgart, Brussels, and a score or 
two of other towns, all building out into the country ata rate never 
before known, while many agricultural districts are actually losing 
population. In Russia special provision is made in the laws to 
regulate the gradual compensation of the nobles for their losses by 
the emancipation of the serfs, to prevent the depopulation of certain 
parts of the country, which was in danger of occurring from the 
eagerness of the peasantry to move into the large towns.} 

Going still further to the eastward, we may find a people to whom 
the movement has not thus far been communicated ; but it is only 
where obscurity affords the best hope of safety from oppression, 
where men number their women with their horses, and where labor- 
saving inventions are as inventions of the enemy. 

There can be no doubt then, that, in all our modern civilization, 
as in that of the ancients, there is a strong drift townward. But 
some seem to regard the class of symptoms I have referred to as 
those of a sort of moral epidemic, the crisis and reaction of which 
they constantly expect to see. They even detect already a grow- 
ing disgust with the town and signs of a back-set towards rural 
simplicity. To avoid prolonged discussion of the question thus 
suggested I will refer but briefly to the intimate connection which 
is evident between the growth of towns and the dying out of slav- 
ery and feudal customs, of priestcraft and government by divine 
right, the multiplication of books, newspapers, schools, and other 
means of popular education and the adoption of improved methods 
- of communication, transportation, and of various labor-saving in- 
ventions. No nation has yet begun to give up schools or news 
papers, railroads or telegraphs, to restore feudal rights or advance 
rates of postage. King-craft and priestcraft are nowhere gaining 
any solid ground. On the contrary, considered as elements of 
human progress, the more apparent forces under which men have 

1 Nation, vol. x. p. 161. 
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thus far been led to gather together in towns are yet growing ; 
never more rapidly than at this moment. It would seem then 
more rational to prepare for a continued rising of the townward flood 
than to count upon its subsidence. Examining our own country 
more particularly, it is to be considered that we have been giving 
away our public lands under a square form of division, as if for the 
purpose of preventing the closer agricultural settlement which long 
and narrow farms would have favored, and that we have used our 
mineral deposits as premiums for the encouragement of wandering 
and of forms of enterprise, individual, desultory and sequestered 
in character, in distinction from those which are organized, system- 
atized and public. This policy has had its day; the choicest lands 
have been taken up; the most prominent and easiest worked 
metallic veins have been seized, the richest placers are abandoned 
to Chinamen, and the only reaction that we can reasonably antici- 
pate is one from, not toward, dispersion. 

The same policy, indeed, has had the effect of giving us, for a 
time, great command of ready money and easy credit, and we have 
thus been induced to spend an immense sum — say two thousand 
millions —in providing ourselves with the fixtures and machinery 
of our railroad system. This system, while encouraging the greater 
dispersion of our food-producers, has tended most of all to render 
them, as we have seen, independent of all the old neighborhood 
agencies of demand and supply, manufacture and exchange, and 
to educate them and their children in familiarity with and depend- 
ence on the conveniences and habits of towns-people. 

To touch upon another line of argument, we all recognize that 
the tastes and dispositions of women are more and more potent in 
shaping the course of civilized progress, and we may see that women 
are even more susceptible to this townward drift than men. Oft- 
times the husband and father gives up his country occupations, taking 
others less attractive to him in town, out of consideration for his wife 
and daughters. Not long since I conveyed to a very sensible and 
provident man what I thought to be an offer of great preferment. I 
was surprised that he hesitated to accept it, until the question was re- 
ferred to his wife, a bright, tidy American-born woman, who promptly 
said: ** If I were offered a deed of the best farm that I ever saw, on 
condition of going back to the country to live, I would not take it. 
I would rather face starvation in town.” She had been brought 
up and lived the greater part of her life in one of the most convene 
ient and agreeable farming countries in the United States. 

Is it astonishing ? Compare advantages in respect simply to 
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schools, libraries, music, and the fine arts. People of the great- 
est wealth can hardly command as much of these in the country 
as the poorest work-girl is offered here in Boston at the mere 
cost of a walk for a short distance over a good, firm, clean path- 
way, lighted at night and made interesting te her by shop fronts 
and the variety of people passing. 

It is true the poorer work-girls make little use of these special 
advantages, but this simply because they are not yet educated up 
to them. When, however, they come from the country to town, 
are they not moving in the way of this education? In all proba- 
bility, as is indicated by the report (in the ‘* New York Tribune”) 
of a recent skillful examination of the condition and habits of the 
poor sewing women of that city, a frantic desire to escape from the 
dull lives which they have seen before them in the country, a 
craving for recreation, especially for more companionship in yield- 
ing to playful girlish impulses, innocent in themselves, drives. more 
young women to the town than anything else. Dr. Holmes may 
exaggerate the clumsiness and dreariness of New England village 
social parties ; but go further back into the country among the out- 
lying farms, and if you have ever had part in the working up of 
some of the rare occasions in which what stands for festivity is 
attempted, you will hardly think that the ardent desire of a young 
woman to escape to the town is wholly unreasonable. 

The civilized woman is above all things a tidy woman. She 
enjoys being surrounded by bright and gay things perhaps not less 
than the savage, but she shrinks from draggling, smirching, fouling 
things and “things out of keeping” more. By the keenness 
with which she avoids subjecting herself to annoyances of this 
class, indeed, we may judge the degree in which a woman has 
advanced in civilization. Think what a country road and road- 
side, and what the back yard of a farm-house, commonly is, in 
winter and spring-time ; and what far-away farmers’ gardens are 
in haying time, or most of them at any time. Think, again, low 
hard it is when you city people go into the country for a few weeks 
in summer, to keep your things in order, to get a thousand litt) 
things done which you regard as trifles when at home, how far 
you have to go, and with how much uncertainty, how much unac- 
customed management you have to exercise. For the perfection 
and delicacy —the cleanness— with which any human want is 
provided for depends on the concentration of human ingenuity and 
skill upon that particular want. The greater the division of labor 
at any point, the greater the perfection with which all wants may 





THE ENLARGEMENT OF TOWNS. 7 


be satisfied. Everywhere in the country the number and variety 
of workmen, not agricultural laborers, proportionately to the popu- 
lation, is lessening as the facility for reaching workmen in town is 
increasing. In one year we find fifty-four new divisions of trade 
added to the “* London Directory.” 

Think of all these things, and you will possibly find yourself 
growing a little impatient of the common cant which assumes that 
the strong tendency of women to town life, even though it involves 
great privations and dangers, is a purely senseless, giddy, vain, 
frivolous, and degrading one. 

The consideration which most influences this tendency of women 
in families, however, seems to be the amount of time and labor, 
and wear and tear of nerves and mind, which is saved to them by 
the organization of labor in those forms, more especially, by 
which the menial service of households is simplified and reduced. 
Consider, for instance, what is done (that in the country is not 
done at all or is done by each household for itself, and, if effi- 
ciently, with a wearing, constant effort of superintendence) by the 
butcher, baker, fishmonger, grocer, by the provision venders of all 
sorts, by the ice-man, dust-man, scavenger, by the postman, car- 
rier, expressmen, and messengers, all serving you at your house 
when required ; by the sewers, gutters, pavements, crossings, side- 
walks, public conveyances, and gas and water works. 

But here again there is every reason to suppose that what we 
see is but a foretaste of what is yet to come. Take the difference 
of demand upon invention in respect to cheap conveyance for 
example. We began experimentally with street railways twenty 
years ago. At present, in New York, one pair of horses serves to 
convey one hundred people, on an average, every day at a rate of 
fare about one fiftieth of the old hackney-coach rates, and the total 
number of fares collected annually is equal to that of the popula- 
tion of the United States. And yet thousands walk a number of 
miles every day because they cannot be seated in the cars. It is 
impossible to fix a limit to the amount of travel wlrich really am- 
ple, convenient, and still cheap means of transportation for short 
distances would develop. Certain improvements have caused the 
whole number of people seeking conveyances in London to be 
doubled in the last five years, and yet the supply keeps nowhere 
near the demand. 

See how rapidly we are really gaining, and what we have to 
expect. Two recent inventions give us the means of reducing bya 
third, under favorable circumstances, the cost of good McAdam 
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roads. There have been sixteen patents issued from one office for 
other new forms of perfectly smooth and nearly noiseless street 
pavement, some of which, after two or three years’ trial, promise so 
well as to render it certain that some improvement will soon come 
by which more than one of the present special annoyances of town 
life will be abated. An improvement in our sewer system seems 
near at hand also, which will add considerably to the comparative 
advantages of a residence in towns, and especially the more open 
town suburbs. 

Experiments indicate that it is feasible to send heated air through 
a town in pipes like water, and that it may be drawn upon, and the 
heat which is taken measured and paid for according to quantity 
required. Thus may come a great saving of fuel and trouble in a 
very difficult department of domestic economy. No one will think 
of applying such a system to farm-houses. 

Again, it is plain that we have scarcely begun to turn to account 
the advantages offered to towns-people in the electric telegraph ; 
we really have not made a beginning with those offered in the 
pneumatic tube, though their substantial character has been demon- 
strated. By the use of these two instruments, a tradesman ten 
miles away on the other side of a town may be communicated with, 
and goods obtained from him by a housekeeper, as quickly and 
with as little personal inconvenience as now if he were in the 
next block. A single tube station for five hundred families, acous- 
tic pipes for the transmission of orders to it from each house, with 
a carriers’ service for local distribution of packages, is all that is 
needed for this purpose. 

As to the economy which comes by systematizing and concen- 
trating, by the application of a large apparatus, of processes 
which are otherwise conducted in a desultory way, wasteful of 
human strength, as by public laundries, bakeries, and kitchens, we 
are yet, in America, even in our larger cities, far behind many of 
the smaller towns of the Old World. 

While in all these directions enterprise and the progress of in- 
vention are quite sure to add rapidly to the economy and conven- 
ience of town life, and thus increase its comparative attractions, 
in other directions every step tends to reduce the man-power re- 
quired on the farms for the production of a given amount of the 
raw material of food. Such is the effect, for instance, of every 
improvement of apparatus or process in ploughing, mowing, reap- 
ing, curing, thrashing, and marketing. 

Another tendency arising from ‘the improvement of agricultural 
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apparatus, which will be much accelerated when steam shall have 
been as successfully applied to tillage as already to harvesting and 
marketing operations, is that to the enlargement of fields and of 
farms. From this will follow the greater isolation of rural home- 
steads ; for with our long-fronted farms, it will be long before we 
can hope to have country roads on which rapid engine-transit will 
be practicable, though we may be close upon it wherever firm and 
smooth roads can be afforded.t 

It should be observed that possession of all the various advan- 
tages of the town to which we have referred, while it very cer- 
tainly cannot be acquired by people living in houses a quarter or a 
half a mile apart, does not, on the other hand, by any means in- 
volve an unhealthy density of population. Probably the advan- 
tages of civilization can be found illustrated and demonstrated 
under no other circumstances so completely as in some suburban 
neighborhoods where each family abode stands fifty or a hundred 
feet or more apart from all others, and at some distance from the 
public road. And it must be remembered, also, that man’s enjoy- 
ment of rural beauty has clearly increased rather than diminished 
with his advance in civilization. There is no reason, except in 
the loss of time, the inconvenience, discomfort, and expense of 
our present arrangements for short travel, why suburban advan- 
tages should not be almost indefinitely extended. Let us have a 
cheap and enjoyable method of conveyance, and a building law 
like that of old Rome, and they surely will be. 

As railroads are improved, all the important stations will be- 
come centres or sub-centres of towns, and all the minor stations 
suburbs. For most ordinary every-day purposes, especially house- 
keepers’ purposes, these will need no very large population before 
they can obtain urban advantages. I have seen a settlement, the 
resident population of which was under three hundred, in which 
there was a public laundry, bath-house, barber’s shop, billiard- 
room, beer-garden, and bakery. Fresh rolls and fresh milk were 
supplied to families before breakfast time every morning ; fair fruit 
and succulent vegetables were delivered at house doors not half an 
hour after picking ;.and newspapers and magazines were distributed 
by a carrier. I have seen a town of not more than twelve hun- 
dred inhabitants, the streets and the yards, alleys, and places of 
which were swept every day as regularly as the house floors, and 
all dust removed by a public dust-man. 


1 Slow freighting over earth roads is practicable; 500 locomotives are now in regular use 
on common roads. 
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The construction of good roads and walks, the laying of sewer 
water, and gas pipes, and the supplying of sufficiently cheap, 
rapid, and comfortable conveyances to town centres, is all that is 
necessary to give any farming land in a healthy and attractive sit- 
uation the value of town lots. And whoever has observed in the 
French agricultural colonies how much more readily and cheaply 
railroads, telegraph, gas, water, sewer, and nearly all other ad- 
vantages of towns may be made available to the whole population 
than under our present helter-skelter methods of settlement, will 
not believe that even the occupation of a farm laborer must neces- 
sarily and finally exclude his family from a very large share of 
urban conveniences. 

But this opens a subject of speculation, which I am not now free 
to pursue. It is hardly a matter of speculation, I am disposed to 
think, but almost of demonstration, that the larger a town becomes 
because simply of its advantages for commercial purposes, the greater 
will be the convenience available to those who live in and near 
it for codperation, as well with reference to the accumulation of 
wealth in the higher forms, — as in seats of learning, of science, and 
of art, —as with reference to merely domestic economy and the 
emancipation of both men and women from petty, confining, and 
narrowing cares. 

It also appears to be nearly certain that the recent rapid enlarge- 
ment of towns and withdrawal of people from rural conditions of 
living is the result mainly of circumstances of a permanent character. 

We have reason to believe, then, that towns which of late have 
been increasing rapidly on account of their commercial advantages, 
are likely to be still more attractive to population in the future ; 
that there will in consequence soon be larger towns than any the 
world has yet known, and that the further progress of civilization is 
to depend mainly upon the influences by which men’s minds and 
characters will be affected while living in large towns. 

Now, knowing that the average length of the life of mankind in 
towns has been much less than in the country, and that the aver- 
age amount of disease and misery and of vice and crime has been 
much greater in towns, this would be a very dark prospect for civil- 
ization, if it were not that modern Science has beyond all question 
determined many of the causes of the special evils by which men 
are afflicted in towns, and placed means in our hands for guarding 
against them. It has shown, for example, that under ordinary 
circumstances, in the interior parts of large and closely built towns, 
a given quantity of air contains considerably less of the elements 
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which we require to receive through the lungs than the air of the 
country or even of the outer and more open parts of a town, and 
that instead of them it carries into the lungs highly corrupt and 
irritating matters, the action of which tends strongly to vitiate all 
our sources of vigor — how strongly may perhaps be indicated in the 
shortest way by the statement that even metallic plates and statues 
corrode and wear away under the atmospheric influences which 
prevail in the midst of large towns, more rapidly than in the country. 

The irritation and waste of the physical powers which result 
from the same cause, doubtless indirectly affect and very seriously 
affect the mind and the moral strength; but there is a general im- 
pression that a class of men are bred in towns whose peculiarities 
are not perhaps adequately accounted for in this way. We may un- 
derstand these better if we consider that whenever we walk through 
the denser part of a town, to merely avoid collision with those we 
meet and pass upon the sidewalks, we have constantly to watch, 
to foresee, and to guard against their movements. This involves a 
_consideration of their intentions, a calculation of their strength and 
weakness, which is not so much for their benefit as our own. Our 
minds are thus brought into close dealings with other minds without 
any friendly flowing toward them, but rather a drawing from them. 
Much of the intercourse between men when engaged in the pur- 
suits of commerce has the same tendency —a tendency to regard 
others in a hard if not always hardening way. Each detail of 
observation and of the process of thought required in this kind of 
intercourse or contact of minds is so slight and so common in the 
experience of towns-people that they are seldom conscious of it. It 
certainly involves some expenditure nevertheless. People from the 
country are even conscious of the effect on their nerves and minds 
of the street contact — often complaining that they feel confused 
by it; and if we had no relief from it at all during our waking 
hours, we should all be conscious of suffering from it. It is upon 
our opportunities of relief from it, therefore, that not only our com- 
fort in town life, but our ability to maintain a temperate, good- 
natured, and healthy state of mind, depends. This is one of many 
ways in which it happens that men who have been brought up, as 
‘ the saying is, in the streets, who have been most directly and com- 
pletely affected by town influences, so generally show, along with 
a remarkable quickness of apprehension, a peculiarly hard sort of 
selfishness. Every day of their lives they have seen thousands of 
their fellow-men, have met them face to face, have brushed against 
them, and yet have had no experience of anything incommon with 
them. 
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It has happened several times within the last century, when 
old artificial obstructions to the spreading out of a city have been 
removed, and especially when there has been a demolition of and 
rebuilding on a new ground plan of some part which had previously 
been noted for the frequency of certain crimes, the prevalence of 
certain diseases, and the shortness of life among its inhabitants, 
that a marked improvement in all these respects has immediately 
followed, and has been maintained not alone in the dark parts, but 
in the city as a whole. 

But although it has been demonstrated by such experiments that 
we have it in our power to greatly lessen and counteract the two 
classes of evils we have had under consideration, it must be remem- 
bered that these means are made use of only with great difficulty — 
how great, one or two illustrations from experience will enable us 
perhaps better to understand. 

When the business quarter of New York was burnt over, thirty 
years ago, there was a rare opportunity for laying out a district 
expressly with a view to facilitate commerce. The old plan had been 
arrived at in a desultory way; and so far as it had been the result 
of design, it had been with reference more especially to the resi- 
dence of a semi-rural population. This had long since passed away ; 
its inconvenience for commercial purposes had been experienced for 
many years; no one supposed from the relation of the ground to 
the adjacent navigable waters that it would ever be required for 
other than commercial purposes. Yet the difficulties of equalizing 
benefits and damages among the various owners of the land pre- 
vented any considerable change of the old street lines. Every 
working day thousands of dollars are subtracted from the profits 
of business, by the disadvantages thus reéstablished. The annual 
loss amounts to millions. 

Men of barbarous habits laid out a part of London in a way 
which a thousand years later was found to be a cause of an immeas- 
urable waste of life, strength, and property. There had been much 
talk, but no effective action, looking toward improvement, when the 
great fire came, and left every building a heap of ashes. Imme- 
diately upon this, while the fire was still burning, a great man, Sir 
Christopher Wren, prepared a plan for avoiding the old evils. This 
plan, a simple, excellent, and economical one, he took to the king, 
who at once approved it, took a strong interest in it, and used all 
his royal power to have it carried out. It was hailed with satisfac- 
tion by all wise and good men, and yet so difficult was it to over 
eonme the difficnlties entailed by the original rural laying out of the 





4 


THE ENLARGEMENT OF TOWNS. 13 


ground, that the attempt was finally abandoned, and the new city 
was built with immaterial modifications under the old barbarous 
plan; and so it remains with only slight improvement, and that 
purchased at enormous cost, to this day. 

Remedy for a bad plan, once built upon, being thus impracticable, 
now that we understand the matter we are surely bound, wher- 
ever it is by any means in our power, to prevent mistakes in the 
construction of towns. Strange to say, however, here in the New 
World, where great towns by the hundred are springing into exist- 
ence, no care at all is taken to avoid bad plans. The most brutal 
Pagans to whom we have sent our missionaries have never shown 
greater indifference to the sufferings of others than is exhibited in 
the plans of some of our most promising cities, for which men now 
living in them are responsible. 

Not long since I was asked by the mayor of one of these to go 
before its common council and explain the advantages of certain 
suggested changes, including especially the widening of two roads 
leading out of town and as yet but partially opened and not at all 
built upon. After I had done so, two of the aldermen in succes- 
sion came to me, and each privately said in effect: ‘ It is quite plain 
that the proposition is a good one, and it ought to be adopted; the 
city would undoubtedly gain by it; but the people of the ward I 
represent have Jess interest in it than some others: they do not 
look far ahead, and they are jealous of those who would be more 
directly benefited than themselves; consequently I don’t think 
that they would like it if I voted for it, and I shall not, but I hope 
it will be carried.” 

They were unwilling that even a stranger should have so poor 
an opinion of their own intelligence as to suppose that they did not 
see the advantage of the change proposed; but it was not even sug- 
gested to their minds that there might be something shameful in 
repudiating their obligations to serve, according to the best of their 
judgment, the general and permanent interests committed to them 
as legislators of the city. 

It is evident that if we go on in this way, the progress of civil- 
ized mankind in health, virtue, and happiness will be seriously 
endangered. 

It is practically certain that the Boston of to-day is the mere 
nucleus of the Boston that is to be. It is practically certain that 
it is to extend over many miles of country now thoroughly rural 
in character, in parts of which farmers are now laying out roads with 
a view to shortening the teaming distance between their wood-lots 
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and a railway station, being governed in their courses by old prop- 
erty lines, which were first run simply with reference to the equi- 
table division of heritages, and in other parts of which, perhaps, 
some wild speculators are having streets staked off from plans which 
they have formed with a rule and pencil in a broker’s office, with a 
view chiefly to the impressions they would make when seen by 
other speculators on a lithographed map. And by this manner of 
planning, unless views of duty or of interest prevail that are not 
yet common, if Boston continues to grow at its present rate even 
for but a few generations longer, and then simply holds its own 
until it shall be as old as the Boston in Lincolnshire now is, more 
men, women, and children are to be seriously affected in health and 
morals than are now living on this Continent. 

Is this a small matter—a mere matter of taste; a sentimental 
speculation ? 

It must be within the observation of most of us that where, in 
the city, wheel-ways originally twenty feet wide were with great 
difficulty and cost enlarged to thirty, the present width is already 
less nearly adequate to the present business than the former was to 
the former business; obstructions are more frequent, movements 
are slower and oftener arrested, and the liability to collision is 
greater. The same is true of sidewalks. Trees thus have been cut 
down, porches, bow-windows, and other encroachments removed, 
but every year the walk is less sufficient for the comfortable passing 
of those who wish to use it. 

It is certain that as the distance from the interior to the circum- 
ference of towns shall increase with the enlargement of their popu- 
lation, the less sufficient relatively to the service to be performed 
will be any given space between buildings. 

In like manner every evil to which men are specially liable when 
living in towns, is likely to be aggravated in the future, unless 
means are devised and adapted in advance to prevent it. 

Let us proceed, then, to the question of ‘means, and with a seri- 
ousness in some degree befitting a question, upon our dealing with 
which we know the misery or happiness of many millions of our 
fellow-beings will depend. 

We will for the present set before our minds the two sources of 
wear and corruption which we have seen to be remediable and 
therefore preventible. We may admit that commerce requires 
that in some parts of a town there shall be an arrangement of 
buildings, and a character of streets and of traffic in them which 
will establish conditions of corruption and of irritation, physical and 
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mental. But commerce does not require the same conditions to be 
maintained in all parts of a town. 

Air is disinfected by sunlight and foliage. Foliage also acts 
mechanically to purify the air by screening it. Opportunity and 
inducement to escape at frequent intervals from the confined and 
vitiated air of the commercial quarter, and to supply the lungs with 
air screened and purified by trees, and recently acted upon by sun- 
light, together with opportunity and inducement to escape from 
conditions requiring vigilance, wariness, and activity toward other 
men, — if these could be supplied economically, our problem would 
be solved. 

In the old days of walled towns all tradesmen lived under the 
roof of their shops, and their children and apprentices and servants 
sat together with them in the evening about the kitchen fire. But 
now that the dwelling is built by itself and there is greater room, 
the inmates have a parlor to spend their evenings in; they spread 
carpets on the floor to gain in quiet, and hang drapery in their win- 
dows and papers on their walls to gain in seclusion and beauty. 
Now that our towns are built without walls, and we can have all 
the room that we like, is there any good reason why we should not 
make some similar difference between parts which are likely to be 
dwelt in, and those which will be required exclusively for com- 
merce ? 

Would trees, for seclusion and shade and beauty, be out of place, 
for instance, by the side of certain of our streets? It will, perhaps, 
appear to you that it is hardly necessary to ask such a question, as 
throughout the United States trees are commonly planted at the 
sides of streets. Unfortunately they are seldom so planted as to 
have fairly settled the question of the desirableness of systemat- 
ically maintaining trees under these circumstances. In the first 
place, the streets are planned, wherever they are, essentially alike. 
Trees are planted in the space assigned for sidewalks, where at 
first, while they are saplings, and the vicinity is rural or suburban, 
they are not much in the way, but where, as they grow larger, and 
the vicinity becomes urban, they take up more and more space, 
while space is more and more required for passage. That is not 
all. Thousands and tens of thousands are planted every year in a 
manner and under conditions as nearly certain as possible either 
to kill them outright, or to so lessen their vitality as to prevent their 
natural and beautiful development, and to cause premature decrepi- 
tude. Often, too, as their lower limbs are found inconvenient, no 
space having been provided for trees in laying out the street, they 
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are deformed by butcherly amputations. If by rare good fortune 
they are suffered to become beautiful, they still stand subject to be 
condemned to death at any time, as obstructions in the highway.! 

What I would ask is, whether we might not with economy make 
special provision in some of our streets—in a twentieth or a fifti- 
eth part, if you please, of all — for trees to remain as a permanent 
furniture of the city? I mean, to make a place for them in which 
they would have room to grow naturally and gracefully. Even if 
the distance between the houses should have to be made half as 
much again as it is required to be in our commercial streets, could 
not the space be afforded? Out of town space is not costly when 
measures to secure it are taken early. The assessments for bene- 
fit where such streets were provided for, would, in nearly all cases, 
defray the cost of the land required. The strips of ground re- 
served for the trees, six, twelve, twenty feet wide, would cost noth- 
ing for paving or flagging. 

The change both of scene and of air which would be obtained by 
people engaged for the most part in the necessarily confined interior 
commercial parts of the town, on passing into a street of this char- 
acter after the trees had become stately and graceful, would be 
worth a good deal. If such streets were made still broader in 
some parts, with spacious malls, the advantage would be increased. 
If each of them were given the proper capacity, and laid out with 
laterals and connections in suitable directions to serve as a con- 
venient trunk-line of communication between two large districts 
of the town or the business centre and the suburbs, a very great 
number of people might thus be placed every day under influ- 
ences counteracting those with which we desire to contend. 

These, however, would be merely very simple improvements 
upon arrangements which are in common use in every considerable 
town. Their advantages would be incidental to the general uses 
of streets as they are. But people are willing very often to seek 


1 On the border of the first street laid out in the oldest town in New England, there yet 
stands what has long been known as “ the Town Tree,” its trunk having served for gener- 
ations as a publication post for official notices. “ The selectmen,”’ having last year re- 
moved the lower branches of all the younger roadside trees of the town, and thereby its 
chief beauty, have this year deliberately resolved that they would have this tree cut down, 
for no other reason, so far as appears in their official record, than that if two persons came 
carelessly together on the roadway side of it, one of them might chance to put his foot in 
the adjoining shallow street-gutter. It might cost ten dollars to deepen and bridge this gut- 
ter substantially. The call to arms for the Old French War; for the War of the Revolu- 
ticn, the war for the freedom of the seas, the Mexican War, and the War of the Rebellion, 
was first made in this town under the shade of this tree, which is an American elm, and, 
notwithstanding its great age, is perfectly healthy and almost as beautiful as it is vener- 


able. 
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recreation, as well as receive it by the way. Provisions may in- 
deed be made expressly for public recreations, with certainty that 
if convenient they will be resorted to. 

We come then to the question: what accommodations for rec- 
reation can we provide which shall be so agreeable and so accessi- 
ble as to be efficiently attractive to the great body of citizens, and 
which, while giving decided gratification, shall also cause those 
who resort to them for pleasure to subject themselves, for the time 
being, to conditions strongly counteractive to the special enervating 
conditions of the town? 

In the study of this question all forms of recreation may, in the 
first place, be conveniently arranged under two general heads. 
One will include all of which the predominating influence is to 
stimulate exertion of any part or parts needing it; the other, all 
which cause us to receive pleasure without conscious exertion. 
Games chiefly of mental skill, as chess, or athletic sports, as base- 
ball, are examples of means of recreation of the first class, which 
may be termed that of evertive recreation; music and the fine arts 
generally of the second or receptive division. 

Considering the first by itself, much consideration will be needed 
in determining what classes of exercises may be advantageously 
provided for. In the Bois de Boulogne there is a race-course ; in 
the Bois de Vincennes a ground for artillery target-practice. Mil- 
itary parades are held in Hyde Park. A few cricket clubs are 
accommodated in most of the London parks, and swimming is per- 
mitted in the lakes at certain hours. In the New York Park, on 
the other hand, none of these exercises are provided for or per- 
mitted, except that the boys of the public schoools are given the 
use.on holidays of certain large spaces for ball playing. It is con- 
sidered that the advantage to individuals which would be gained 
in providing for them would not compensate for the general incon- 
venience and expense they would cause. 

I do not propose to discuss this part of the subject at present, as 
it is only necessary to my immediate purpose to point out that if 
recreations requiring large spaces to be given up to the use of a 
comparatively small number, are not considered essential, numer- 
ous small grounds so distributed through a large town that some 
one of them could be easily reached by a short walk from every 
house, would be more desirable than a single area of great extent, 
however rich in landscape attractions it might be. Especially 
would this be the case if the numerous local grounds were con- 
nected and supplemented by a series of trunk-roads or boulevards 
such as has already been suggested. 

2 
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Proceeding to the consideration of receptive recreations, it is 
necessary to ask you to adopt and bear in mind a further subdivis- 
ion, under two heads, according to the degree in which the aver- 
age enjoyment is greater when a large congregation assembles for 
a purpose of receptive recreation, or when the number coming 
together is small and the circumstances are favorable to the ex 
ercise of personal friendliness. 

The first I shall term gregarious; the second, neighborly. Re 
membering that the immediate matter in hand is a study of fitting 
accommodations, you will, I trust, see the practical necessity uf 
this classification. 

Purely gregarious recreation seems to be generally looked upon 
in New England society as childish and savage, because, I suppose, 
there is so little of what we call intellectual gratification in it. We 
are inclined to engage in it indirectly, furtively, and with compli- 
cation. Yet there are certain forms of recreation, a large share 
of the attraction of which must, I think, lie in the gratification of 
the gregarious inclination, and which, with those who can afford to 
indulge in them, are so popular as to establish the importance of 
the requirement. 

If I ask myself where I have experienced the most complete 
gratification of this instinct in public and out of doors, among 
trees, I find that it has been in the promenade of the Champs 
Elysées. As closely following it I should name other promenades 
of Europe, and our own upon the New York parks. I have stu- 
diously watched the latter for several years. I have several times 
seen fifty thousand people participating in them; and the more I 
have seen of them, the more highly have I been led to estimate 
their value as means of counteracting the evils of town life. 

Consider that the New York Park and the Brooklyn Park are 
the only places in those ussociated cities where, in this eighteen 
hundred and seventieth year after Christ, you will find a body of 
Christians coming together, and with an evident glee in the pros- 
pect of coming together, all classes largely represented, with a 
common purpose, not at all intellectual, competitive with none, dis- 
posing to jealousy and spiritual or intellectual pride toward none, 
each individual adding by his mere presence to the pleasure of all 
others, all helping to the greater happiness of each. You may 
thus often see vast numbers of persons brought closely together, 
poor and rich, young and old, Jew and Gentile. I have seen a 
hundred thousand thus congregated, and I assure you that though 
there have been not a few that seemed a little dazed, as if they did 
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not quite understand it, and were, perhaps, a little ashamed of it, 
I have looked studiously but vainly among them for a single face 
completely unsympathetic with the prevailing expression of good 
nature and light-heartedness. 

Is it doubtful that it does men good to come together in this way 
in pure air and under the light of heaven, or that it must have an 
influence directly counteractive to that of the ordinary hard, hus- 
tling working hours of town life ? 

You will agree with me, I am sure, that it is not, and that op- 
portunity, convenient, attractive opportunity, for such congrega- 
tion, is a very good thing to provide for, in planning the extension 
of a town. 

I referred especially to the Champs Elysées, because the prom- 
enade there is a very old custom, not a fashion of the day, and 
because I must needs admit that this most striking example is one 
in which no large area of ground — nothing like a park — has been 
appropriated for the purpose. I must acknowledge, also, that the 
alamedas of Spain and Portugal supply another and very interesting 
instance of the same fact. You will observe, however, that small 
local grounds, such as we have said might be the best for most 
exertive recreations, are not at all adapted to receptive recreations 
of the type described. 

One thing more under this head. I have but little personal 
familiarity with Boston customs ; but I have lived or sojourned in 
several other towns of New England, as well as of other parts of the 
country, and I have never been long in any locality, south or 
north, east or west, without observing a custom of gregarious out- 
of-door recreation in some miserably imperfect form, usually cov- 
ered by a wretched pretext of a wholly different purpose, as per- 
haps, for instance, visiting a grave-yard. Iam sure that it would 
be much better, less expensive, less harmful in all ways, more 
health-giving to body, mind, and soul, if it were admitted to be a 
distinct requirement of all human beings, and appropriately pro- 
vided for. 

I have next to see what opportunities are wanted to induce peo- 
ple to engage in what I have termed neighborly receptive recrea- 
tions, under conditions which shall be highly counteractive to the 
prevailing bias to degeneration and demoralization in large towns. 
To make clearer what I mean, I need an illustration which I find 
in a familiar domestic gathering, where the prattle of the chil- 
dren mingles with the easy conversation of the more sedate, the 
bodily requirements satisfied with good cheer, fresh air, agreeable 
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light, moderate temperature, snug shelter, and furniture and dec- 
orations adapted to please the eye, without calling for profound 
admiration on the one hand, or tending to fatigue or disgust on the 
other. The circumstances are all favorable to a pleasurable wake- 
fulness of the mind without stimulating exertion; and the close 
relation of family life, the association of children, of mothers, of 
lovers, or those who may be lovers, stimulate and keep alive the 
more tender sympathies, and give play to faculties such as may be 
dormant in business or on the promenade; while at the same time 
the cares of providing in detail for all the wants of the family, 
guidance, instruction, reproof, and the dutiful reception of guid- 
ance, instruction, and reproof, are, as matters of conscious exer- 
tion, as far as possible laid aside. 

There is an instinctive inclination to this social, neighborly, 
unexertive form of recreation among all of us. In one way or 
another it is sure to be constantly operating upon those millions on 
millions of men and women who are to pass their lives within a 
few miles of where we now stand. To what extent it shall oper- 
ate so as to develop health and virtue, will, on many occasions, be 
simply a question of opportunity and inducement. And this ques- 
tion is one for the determination of which for a thousand years we 
here to-day are largely responsible. 

Think what the ordinary state of things to many is at this be- 
ginning of the town. The public is reading just now a little book 
in which some of your streets of which you are not proud are 
described.! Go into one of those red cross streets any fine even- 
ing next summer, and ask how it is with their residents? Often- 
times you will see half a dozen sitting together on the door-steps, 
or, all in a row, on the curb-stones, with their feet in the gutter, 
driven out of doors by the closeness within ; mothers among them 
anxiously regarding their children who are dodging about at their 
play, among the noisy wheels on the pavement. 

Again, consider how often you see young men in knots of per- 
haps half a dozen in lounging attitudes rudely obstructing the side- 
walks, chiefly led in their little conversation by the suggestions 
given to their minds by what or whom they may see passing in 
the street, men, women, or children, whom they do not know, 
and for whom they have no respect or sympathy. There is noth- 
ing among them or about them which is adapted to bring into play 
a spark of admiration, of delicacy, manliness, or tenderness. You 
see them presently descend in search of physical comfort to a bril- 

1 Sybaris, by the Rev. E. E. Hale. 
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liantly lighted basement, where they find others of their sort, see, 
hear, smell, drink, and eat all manner of vile things. 

Whether on the curb-stones or in the dram-shops, these young 
men are all under the influence of the same impulse which some 
satisfy about the tea-table with neighbors and wives and mothers 
and children, and all things clean and wholesome, softening and 
refining. 

If the great city to arise here is to be laid out little by little, 
and chiefly to suit the views of land-owners, acting only individ- 
ually, and thinking only of how what they do is to affect the value 
in the next week or the ‘next year of the few lots that each may 
hold at the time, the opportunities of so obeying this inclination 
as at the same time to give the lungs a bath of pure sunny air, to 
give the mind a suggestion of rest from the devouring eagerness 
and intellectual strife of town life, will always be few to any, to 
many will amount to nothing. 

But is it possible to make public provision for recreation of this 
class, essentially domestic and secluded as it is ? 

It is a question which can, of course, be conclusively answered 
only from experience. And from experience in some slight degree 
I shall answer it. There is one large American town, in which it 
may happen that a man of any class shall say to his wife, when he 
is going out in the morning: ‘* My dear, when the children come 
home from school, put some bread and butter and salad in a basket, 
and go to the spring under the chestnut-tree where we found the 
Johnsons last week. I will join you there as soon as I can get 
away from the office. We will walk to the dairy-man’s cottage 
and get some tea, and some’ fresh milk for the children, and take 
our supper by the brook-side ;” and this shall be no joke, but the 
most refreshing earnest. 

There will be room enough in the Brooklyn Park, when it is 
finished, for several thousand little family and neighborly parties 
to bivouac at frequent intervals through the summer, without dis- 
commoding one another, or interfering with any other purpose, to 
say nothing of those who can be drawn out to make a day of it, as 
many thousand were last year. And although the arrangements 
for the purpose were yet very incomplete, and but little ground was 
at all prepared for such use, besides these small parties, consisting 
of one or two families, there came also, in companies of from thirty 
to a hundred and fifty, somewhere near twenty thousand children 
with their parents, Sunday-school teachers, or other guides and 
friends, who spent the best part of a day under the trees and on 
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the turf, in recreations of which the predominating element was 
of this neighborly receptive class. Often they would bring a fid- 
dle, flute, and harp, or other music. ‘Tables, seats, shade, turf, 
swings, coul spring-water, and a pleasing rural prospect, stretching 
off half a mile or more each way, unbroken by a carriage road or 
the slightest evidence of the vicinity of the town, were supplied 
them without charge, and bread and milk and ice-cream at moder- 
ate fixed charges. In all my life I have never seen such joyous 
collections of people. I have, in fact, more than once observed 
tears of gratitude in the eyes of poor women, as they watched 
their children thus enjoying themselves. 

The whole cost of such neighborly festivals, even when they 
include excursions by rail from the distant parts of the town, does 
not exceed for each person, on an average, a quarter of a dollar ; 
and when the arrangements are complete, I see no reason why 
thousands should not. come every day where hundreds come now 
to use them; and if so, who can measure the value, generation 
after generation, of such provisions for recreation to the over- 
wrought, much-confined people of the great town that is to be ? 

For this purpose neither of the forms of ground we have here- 
tofore considered are at all suitable. We want a ground to which 
people may easily go after their day’s work is done, and where 
they may stroll for an hour, seeing, hearing, and feeling nothing of 
the bustle and jar of the streets, where they shall, in effect, find 
the city put far away from them. We want the greatest possible 
contrast with the streets and the shops and the rooms of the town 
which will be consistent with convenience and the preservation of 
good order and neatness. We want, especially, the greatest pos- 
sible contrast with the restraining and confining conditions of the 
town, those conditions which compel us to walk circumspectly, 
watchfully, jealously, which compel us to look closely upon others 
without sympathy. Practically, what we most want is a simple, 
broad, open space of clean greensward, with sufficient play of 
surface and a sufficient number of trees about it to supply a vari- 
ety of light and shade. ‘This we want asa central feature. We 
want depth of wood enough about it not only for comfort in hot 
weather, but to completely shut out the city from our landscapes. 

The word park, in town nomenclature, should, I think, be re- 
served for grounds of the character and purpose thus described. 

Not only as being the most valuable of all possible forms of 
public places, but regarded simply as a large space which will 
seriously interrupt cross-town communication wherever it occurs, 
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the question of the site and bounds of the park requires to be de- 
termined with much more deliberation and art than is often se- 
cured for any problem of distant and extended municipal interests. 

A Promenade may, with great advantage, be carried along the 
outer part of the surrounding groves of a park ; and it will do no 
harm if here and there a broad opening among the trees discloses 
its open landscapes to those upon the promenade. But recollect 
that the object of the latter for the time being should be to see 
congregated human life under glorious and necessarily artificial con- 
ditions, and the natural landscape is not essential to them; though 
there is no more beautiful picture, and none can be more pleasing 
incidentally to the gregarious purpose, than that of beautiful mead- 
ows, over which clusters of level-armed sheltering trees cast broad 
shadows, and upon which are scattered dainty cows and flocks of 
black-faced sheep, while men, women, and children are seen sitting 
here and there, forming groups in the shade, or moving in and 
out among the woody points and bays. 

It may be inferred from what I have said, that very rugged 
ground, abrupt eminences, and what is technically called pictur- 
esque in distinction from merely beautiful or simply pleasing scenery, 
is not the most desirable for a town park. Decidedly not in my 
opinion. The park should, as far as possible, complement the town. 
Openness is the one thing you cannot get in buildings. Pictur- 
esqueness you can get. Let your buildings be as picturesque as 
your artists can make them. This is the beauty of a town. Con- 
sequently, the beauty of the park should be the other. It should be 
the beauty of the fields, the meadow, the* prairie, of the green 
pastures, and the still waters. What we want to gain is tranquillity 
and rest to the mind. Mountains suggest effort. But besides this 
objection there are others of what I may indicate as the house- 
keeping class. It is impossible to give the public range over a 
large extent of ground of a highly picturesque character, unless 
under very exceptional circumstances, and sufficiently guard 
against the occurrence of opportunities and temptations to shabbi- 
ness, disorder, indecorum, and indecency, that will be subversive 
of every good purpose the park should be designed to fulfill. 

Nor can I think that in the park proper, what is called garden- 
esque beauty is to be courted ; still less that highly artificial and 
exotic form of it, which, under the name of subtropical planting, 
the French have lately introduged, and in suitable positions with 
interesting and charming results, but in following which indis- 
treetly, the English are sacrificing the peculiar beauty of their 
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simple and useful parks of the old time. Both these may have 
places, and very important places, but they do not belong within a 
park, unless as side scenes and incidents. Twenty years ago Hyde 
Park had a most pleasing, open, free, and inviting expression, 
though certainly it was too rude, too much wanting in art ; but now 
art is vexed with long black lines of repellant iron-work, and here 
and there behind it bouquets of hot-house plants, between which 
the public pass like hospital convalescents, who have been turned 
into the yard to walk about while their beds are making. We 
should undertake nothing in a park which involves the treating of 
the public as prisoners or wild beasts. A great object of all that 
is done in a park, of all the art of a park, is to influence the mind 
of men through their imagination, and the influence of iron hur- 
dles can never be good. 

We have, perhaps, sufficiently defined the ideal of a park for a 
large town. It will seldom happen that this ideal can be realized 
fully. The next thing is to select the situation in which it can be 
most nearly approached without great cost; and by cost I do not 
mean simply cost of land or of construction, but cost of inconven- 
ience and cost of keeping in order, which is a very much more 
serious matter, and should have a great deal more study. 

A park fairly well managed near a large town, will surely be- 
come a new centre of that town. With the determination of loca- 
tion, size, and boundaries should therefore be associated the duty 
of arranging new trunk routes of communication between it and 
the distant parts of the town existing and forecasted. 

These may be either narrow informal elongations of the park, 
varying say from two to five hundred feet in width, and radiating 
irregularly from it, or if, unfortunately, the town is already laid 
out in the unhappy way that New York and Brooklyn, San Fran- 
cisco and Chicago, are, and, I am glad to say, Boston is not, on a 
plan made long years ago by a man who never saw a spring-car- 
riage, and whe had a conscientious dread of the Graces, then we 
must probably adopt formal Park-ways. They should be so 
planned and constructed as never to be noisy and seldom crowded, 
and so also that the straightforward movement of pleasure-car- 
riages need never be obstructed, unless at absolutely necess: y 
crossings, by slow-going heavy vehicles used for commercial pur- 
poses. If possible, also, they should be branched or reticulated with 
other ways of a similar class, so that no part of the town should 
finally be many minutes’ walk from some one of them; and they 
should be made interesting by a process of planting and decoration, 
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so that in necessarily passing through them, whether in going to or 
from the park, or to and from business, some substantial recreative 
advantage may be incidentally gained. It is a common error to 
regard a park as something to be produced complete in itself, as a 
picture to be painted on canvas. It should rather be planned as 
one to be done in fresco, with constant consideration of exterior 
objects, some of them quite at a distance and even existing as yet 
only in the imagination of the painter. 

I have thus barely indicated a few of the points from which 
we may perceive our duty to apply the means in our hands to 
ends far distant, with reference to this problem of public recrea- 
tions. Large operations of construction may not soon be desirable, 
but I hope you will agree with me that there is little room for 
question, that reserves of ground for the purposes I have referred 
to should be fixed upon as soon as possible, before the difficulty of 
arranging them, which arises from private building, shall be greatly 
more formidable than now. 

To these reserves, — though not a dollar should be spent in con- 
struction during the present generation, — the plans of private con- 
struction would necessarily, from the moment they were estab- 
lished, be conformed. 

I by no means wish to suggest that nothing should be done for 
the present generation; but only, that whatever happens to the 
present generation, it should not be allowed to go on heaping up 
difficulties and expenses for its successors, for want of a little com- 
prehensive and business-like foresight and study. In all probabil- 
ity it will be found that much can be dorie even for the present 
generation without greatly if at all increasing taxation, as has been 
found in New York. 

But the question now perhaps comes up: How can a community 
best take this work in hand ? 

It is a work in which private and local and special interests will 
be found so antagonistic one to another, in which heated prejudices 
are so liable to be unconsciously established, and in which those 
who would be disappointed in their personal greeds by whatever 
good scheme may be studied out, are so likely to combine and con- 
centrate force to kill it (manufacture public opinion, as the phrase 
is), that the ordinary organizations for municipal business are un- 
suitable agencies for the purpose. It would, perhaps, be a bold 
thing to say that the public in its own interest, and in the interest 
of all of whom the present public are the trustees, should see to it 
that the problem is as soon as possible put clean out of its own 
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hands, in order that it may be taken up efficiently by a small body 
of select men. But I will venture to say that until this in effect 
is done, the danger that public opinion may be led, by the applica- 
tion of industry, ingenuity, and business ability on the part of men 
whose real objects are perhaps unconsciously very close to their 
own pockets, to overrule the results of more comprehensive and 
impartial study, is much greater than in most questions of public 
interest. 

You will not understand me as opposing or undervaluing the 
advantages of public discussion. What I would urge is, that park 
questions, and even the most elementary park questions, questions 
of site and outlines and approaches, are not questions to which «he 
rule applies, that every man should look after his own interests, 
judge for himself what will favor his own interests, and exert his 
influence so as to favor them; but questions rather of that class, 
which in his private affairs every man of common sense is anxious, 
as soon as possible, to put into the hands of somebody who is able 
to take hold of them comprehensively as a matter of direct, grave, 
business responsibility. 

It is upon this last point far more than upon any other that the 
experience of New York is instructive to other communities. I 
propose, therefore, to occupy your time a little while longer by a 
narration of those parts of this experience which bear most directly 
upon this point, and which will also supply certain other informa- 
tion which has been desired of me. 

The New York legislature of 1851 passed a bill providing for a 
park on the east side of the island. Afterwards, the same legis- 
lature, precipitately and quite as an after-thought, passed the act 
under which the city took title to the site of the greater part of 
the present Central Park. 

This final action is said to have been the result of a counter 
movement, started after the passage of the first bill merely to grat- 
ify a private grudge of one of the city aldermen. 

When in the formation of the counter project, the question was 
reached, what land shall be named in the second bill, the originator 
turned to a map and asked: ‘Now where shall Igo?” His 
comrade, looking over his shoulder, without a moment’s reflection, 
put his finger down and said, “ Go there; ” the point indicated 
appearing to be about the middle of the island, and therefore, as it 
occurred to him, one which would least excite local prejudices. 

The primary selection of the site was thus made in an off-hand 
way, by a man who had no special responsibility in the premises, 
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and whose previous studies had not at all led him to be well in- 
formed or interested in the purposes of a park. 

It would have been difficult to find another body of land of six 
hundred acres upon the island (unless by taking a long narrow 
strip upon the precipitous side of a ridge), which possessed less of 
what we have seen to be the most desirable characteristics of a 
park, or upon which more time, labor, and expense would be re- 
quired to establish them. 

But besides the topographical objections, when the work of pro- 
viding suitable facilities for the recreation of the people upon this 
ground came to be practically and definitely considered, defects of 
outline were discerned, the incomplete remedy for which has since 
cost the city more than a million of dollars. The amount which 
intelligent study would have saved in this way if applied at the 
outset, might have provided for an amplification of some one of the 
approaches to the Park, such as, if it were now possible to be 
gained at a cost of two or three million dollars, I am confident 
would, if fairly set forth, be ordered by an almost unanimous vote 
of the tax-payers of the city. Public discussion at the time ut- 
terly failed to set this blundering right. Nor was public opinion 
then clearly dissatisfied with what was done or with those who 
did it. 

During the following six years there was much public and pri- 
vate discussion of park questions ; but the progress of public opin- 
ion, judged simply by the standard which it has since formed for 
itself, seems to have been chiefly backward. 

This may be, to a considerable degree, accounted for by the fact 
that many men of wealth and influence — who, through ignorance 
and lack of mature reflection on this subject, were unable to antici- 
pate any personal advantage from the construction of a park — 
feared that it would only add to their taxes, and thus were led to 
form a habit of crying down any hopeful anticipations. 

The argument that certain towns of the old country did obtain 
some advantage from their parks, could not be refuted, but it was 
easy to say, and it was said, that ‘‘ our circumstances are very dif- 
ferent: surrounded by broad waters on all sides, open to the sea 
breezes, we need no artificial breathing-places ; even if we did, 
nothing like the parks of the old cities under aristocratic govern- 
ment would be at all practicable here.” 

This assertion made such an impression as to lead many to be- 
lieve that little more had better be done than to give the name 
of park to the ground which it was now too Jate to avoid tak- 
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ing. A leading citizen suggested that nothing more was neces. 
sary than to plough up a strip just within the boundary of the 
ground and plant it with young trees, and chiefly with cuttings of 
the poplar, which afterwards, as they came to good size, could be 
transplanted to the interior, and thus the Park would be furnished 
economically and quite well enough for the purposes it would be 
required to serve. 

Another of distinguished professional reputation seriously urged 
through the public press, that the ground should be rented as a 
sheep-walk. In going to and from their folds the flocks would be 
sure to form trails which would serve the public perfectly well for 
foot-paths ; nature would in time supply whatever else was essen- 
tial to form a quite picturesque and perfectly suitable strolling 
ground for such as would wish to resort to it. 

It was frequently alleged, and with truth, that the use made of 
the existing public grounds was such as to develop riotous and 
licentious habits. A large park, it was argued, would inevitably 
present larger opportunities, and would be likely to exhibit an ag- 
gravated form of the same tendencies, consequently anything like 
refinement of treatment would be entirely wasted. 


A few passages from a leading article of the “ Herald” news- 
paper, in the seventh year of the enterprise, will indicate what 
estimate its astute editor had then formed of the prevailing con- 
victions of the public on the subject : — 


“Tt is all folly to expect in this country to have parks like those in old 
aristocratic countries. When we open a public park Sam will air himself 
in it. He will take his friends whether from Church Street, or elsewhere. 
He will knock down any better dressed man who remonstrates with him. 
He will talk and sing, and fill his share of the bench, and flirt with the 
nursery-maids in his own coarse way. Now we ask what chance have 
William B. Astor and Edward Everett against this fellow-citizen of 
theirs? Can they and he enjoy the same place? Is it not obvious that 
he will turn them out, and that the great Central Park will be nothing 
but a great bear-garden for the lowest denizens of the city, of which we 
shall yet pray litanies to be delivered ?” 


In the same article it was argued that the effect of the construc- 
tion of the Park would be unfavorable to the value of property in 
its neighborhood, except as, to a limited extent, it might be taken 
up by Irish and German liquor dealers as sites for dram-shops and 
lager-bier gardens. 

There were many eminent citizens, who to my personal knowl- 
edge, in the sixth, seventh, and eighth year after the passage of 
the act, entertained similar views to those I have quoted. 
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I have been asked if I supposed that “ gentlemen ” would ever 
resort to the Park, or would allow their wives and daughters to 
visit it? I heard a renowned lawyer argue that it was preposter- 
ous to suppose that a police force would do anything toward pre- 
serving order and decency in any broad piece of ground open to 
the general public of New York. And after the work began, I 
often heard the conviction expressed that if what was called the 
reckless, extravagant, inconsiderate policy of those who had the 
making of the Park in charge, could not be arrested, the weight of 
taxation and the general disgust which would be aroused among 
the wealthy classes would drive them from the city, and thus prove 
a serious injury to its prosperity. 

“* Why,” said one, a man whom you all know by reputation, and 
many personally, “I should not ask for anything finer in my pri- 
vate grounds for the use of my own family.” To whom it was 
replied that possibly grounds might not unwisely be prepared even 
more carefully when designed for the use of two hundred thousand 
families and their guests, than when designed for the use of one. 

The constantly growing conviction that it was a rash and ill- 
considered undertaking, and the apprehension that a great deal 
would be spent upon it for no good purpose, doubtless had some- 
thing to do with the choice of men, who in the sixth year were 
appointed by the Governor of the State, commissioners to manage 
the work and the very extraordinary powers given them. At all 
events, it so happened that a majority of them were much better 
known from their places in the directory of banks, railroads, min- 
ing, and manufacturing enterprises, than frem their previous ser- 
vices in politics; and their freedom to follow their own judgment 
and will, in respect to all the interior matters of the Park, was 
larger than had for a long time been given to any body of men 
charged with a public duty of similar importance. 

I suppose that few of them knew or cared more about the sub- 
ject of their duties at the time of their appointment, than most 
other active business men. They probably embodied very fairly 
the average opinion of the public, as to the way in which it was 
desirable that the work should be managed. If, then, it is asked, 
how did they come to adopt and resolutely pursue a course so very 
different from that which the public opinion seemed to expect of 
them, I think that the answer must be found in the fact that 
they had not wanted or asked the appointment ; that it was made 
absolutely free from any condition or obligation to serve a party, a 
faction, or a person ; that owing to the extraordinary powers given 
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them, their sense of responsibility in the matter was of an uncom- 
monly simple and direct character, and led them with the trained 
skill of business men to go straight to the question : — 

“Here is a piece of property put into our hands. By what 
policy can we turn it to the best account for our stockholders ? ” 

It has happened that instead of being turned out about the time 
they had got to know something about their special business, these 
commissioners have been allowed to remain in office to this time — 
a period of twelve years. 

As to their method of work, it was as like as possible to that of 
a board of directors of a commercial corporation. They quite set 
at defiance the ordinary ideas of propriety applied to public ser- 
vants, by holding their sessions with closed doors, their clerk being 
directed merely to supply the newspapers with reports of their acts. 
They spent the whole of the first year on questions simply of pol- 
icy, organization, and plan, doing no practical work, as it was said, 
at all. 

When the business of construction was taken hold of, they re- 
fused to occupy themselves personally with questions of the class 
which in New York usually take up nine tenths of the time and 
mind of all public servants, who have it in their power to arrange 
contracts and determine appointments, promotions, and discharges. 
All of these they turned over to the heads of the executive opera- 
tions. 

Now, when these deviations from usage were conjoined with the 
adoption of a policy of construction for which the public was 
entirely unprepared, and to which the largest tax-payers of the 
city were strongly opposed, when also those who had a variety of 
private axes to grind, found themselves and their influence, and 
their friends’ influence, made nothing of by the commissioners, you 
may be sure that public opinion was manufactured against them at 
a great rate. The Mayor denounced them in his messages ; the 
Common Council and other departments of the city government 
refused to codperate with them, and were frequently induced to 
put obstructions in their way; they were threatened with im- 
peachment and indictment; some of the city newspapers attacked 
them for a time in every issue; they were caricatured and lam- 
pooned ; their session was once broken up by a mob, their business 
was five times examined (once or twice at great expense, lawyers, 
accountants, engineers, and other experts: being employed for the 
purpose) by legislative investigating committees. Thus for a time 
public opinion, through nearly all the channels open to it, apparently 
set against them like a torrent. 
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No men less strong, and no men less confident in their strength 
than these men — by virtue in part of personal character, in part of 
the extraordinary powers vested in them by the legislature, and in 
part by the accident of certain anomalous political circumstances 
—happened to be, could have carried through a policy and a 
method which commanded so little immediate public favor. As it 
was, nothing but personal character, the common impression that 
after all they were honest, saved them. By barely a sabre’s length 
they kept ahead of their pursuers, and of this you may still see 
evidence here and there in the park, chiefly where something left 
to stop a gap for the time being has been suffered to produce last- 
ing defects. At one time nearly four thousand laborers were em- 
ployed; and for a year at one point, work went on night and day 
in order to put it as quickly as possible beyond the reach of those 
who were bent on stopping it. Necessarily, under such circum- 
stances, the rule obtains: ‘** Look out for the main chance; we 
may save the horses, we must save the guns;”’ and if now you 
do not find everything in perfect parade order, the guns, at all 
events, were saved. 

To fully understand the significance of the result so far, it 
must be considered that the Park is to this day, at some points, in- 
complete ; that from the centre of population to the midst of the 
Park the distance is still four miles; that there is no steam transit ; 
that other means of communication are indirect and excessively 
uncomfortable, or too expensive. For practical every-day purposes 
to the great mass of the people, the Park might as well be a hun- 
dred miles away. There are hundreds of thousands who have 
never seen it, more hundreds of thousands who have seen it only 
on a Sunday or holiday. The children of the city to whom it 
should be of the greatest use, can only get to it on holidays or in 
vacations, and then must pay car-fare both ways. 

It must be remembered, also, that the Park is not planned for 
such use as is now made of it, but with regard to the future use, 
when it will be in the centre of a population of two millions hemmed 
in by water at a short distance on all sides; and that much of the 
work done upon it is, for this reason, as yet quite barren of re- 
sults. 

The question of the relative value of what is called off-hand 
common sense, and of special, deliberate, business-like study, must 
be settled in the case of the Central Park, by a comparison of ben- 
efit with cost. During the last four years over thirty million visits 
have been made to the Park by actual count, and many have passed 
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un¢éounted. From fifty to eighty thousand persons on foot, thirty 
thousand in carriages, and four to five thousand on horseback, have 
often entered it in a day. 

Among the frequent visitors, I have found all those who, a few 
years ago, believed it impossible that there should ever be a park 
in this republican country, — and especially in New York of all 
places in this country, — which would be a suitable place of resort 
for “ gentlemen.” They, their wives and daughters, frequent the 
Park more than they do the opera or the church. 

There are many men of wealth who resort to the Park habit- 
ually and regularly, as much so as business men to their places of 
business. Of course, there is a reason for it, and a reason based 
upon their experience. 

As to the effect on public health, there is no question that it is 
already great. The testimony of the older physicians of the city 
will be found unanimous on this point. Says one: ** Where I for- 
merly ordered patients of a certain class to give up their business 
altogether and go out of town, I now often advise simply modera- 
tion, and prescribe a ride in the Park before going to their offices, 
and again a drive with their families before dinner. By simply 
adopting this course as a habit, men who have been breaking 
down frequently recover tone rapidly, and are able to retain an 
active and controlling influence in an important business, from 
which they would have otherwise been forced to retire. I direct 
school-girls, under certain circumstances, to be taken wholly, or in 
part, from their studies, and sent to spend several hours a day 
rambling on foot in the Park.” 

The lives of women and children too poor to be sent to the 
country, can now be saved in thousands of instances, by making 
them go to the Park. During a hot day in July last, I counted at 
one time in the Park eighteen separate groups, consisting of moth- 
ers with their children, most of whom were under school-age, 
taking picnic dinners which they had brought from home with 
them. The practice is increasing under medical advice, especially 
when summer complaint is rife. 

The much greater rapidity with which patients convalesce, and 
may be returned with safety to their ordinary occupations after 
severe illness, when they can be sent to the Park for a few hours a 
day, is beginning to be understood. The addition thus made to 
the productive labor of the city is not unimportant. 

The Park, moreover, has had a very marked effect in making the 
city attractive to visitors, and in thus increasing its trade, and caus- 
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ing many who have made fortunes elsewhere to take up their resi- 
dence and become tax-payers in it, — a much greater effect in this 
way, beyond all question, than all the colleges, schools, libraries, 
museums, and art-galleries which the city possesses. It has also in- 
duced many foreigners who have grown rich in the country, and 
who would otherwise have gone to Europe to enjoy their wealth, 
to settle permanently in the city. 

And what has become of the great Bugaboo? This is what the 
* Herald’ of later date answers : — 


“When one is inclined to despair of the country, let him go to the 
Central Park on a Saturday, and spend a few hours there in looking at 
the people, not at those who come in gorgeous carriages, but at those who 
arrive on foot, or in those exceedingly democratic conveyances, the street- 
cars; and if, when the sun begins to sink behind the trees, he does not 
arise and go homeward with a happy swelling heart,” and so on, the effu- 
sion winding up thus: “ We regret to say that the more brilliant becomes 
the display of vehicles and toilettes, the more shameful is the display of 
bad manners on the part of the extremely fine-looking people who 
ride in carriages and wear the fine dresses. We must add that the pedes- 
trians always behave well.” 








Here we touch a fact of more value to social science than any 
other in the history of the Park ; but to fully set it before you would 
take an evening by itself. The difficulty of preventing ruffianism 
and disorder in a park to be frequented indiscriminately by such a 
population as that of New York, was from the first regarded as the 
greatest of all those which the commission had to meet, and the 
means of overcoming it cost more study than all other things. 

It is, perhaps, too soon to judge of the value of the expedients 
resorted to, but there are as yet a great many parents who are will- 
ing to trust their school-girl daughters to ramble without special 
protection in the Park, as they would almost nowhere else in New 
York. One is no more ‘likely to see ruffianism or indecencies in 
the Park than in the churches, and the arrests for offenses of all 
classes, including the most venial, which arise simply from the 
ignorance of country people, have amounted to but twenty in the 
million of the number of visitors, and of these, an exceedingly 
small proportion have been of that class which was so confidently 
expected to take possession of the Park and make it a place unsafe 
and unfit for decent people. s 

There is a good deal of delicate work on the Park, some of it 
placed there by private liberality — much that a girl with a parasol, 

3 








34 PUBLIC PARKS AND 


or a boy throwing a pebble, could render valueless in a minute. 
Except in one or two cases where the ruling policy of the manage- 
ment has been departed from, — cases which prove the rule, — not 
the slightest injury from wantonness, carelessness, or ruffianism has 
occurred. 

Jeremy Bentham, in treating of “The Means of Preventing 
Crimes,” remarks that any innocent amusement that the human 
heart can invent is useful under a double point of view: first, for 
the pleasure itself which results from it; second, from its tendency 
to weaken the dangerous inclinations which man derives from his 
nature. 

No one who has closely observed the conduct of the people who 
visit the Park, can doubt that it exercises a distinctly harmonizing 
and refining influence upon the most unfortunate and most law- 
less classes of the city, — an influence favorable to courtesy, self- 
control, and temperance. 

At three or four points in the midst of the Park, beer, wine, and 
cider ate sold with other refreshments to visitors, not at bars, but 
served at tables where men sit in company with women. What- 
ever harm may have resulted, it has apparently had the good 
effect of preventing the establishment of drinking-places on the 
borders of the Park, these not having increased in number since 
it was opened, as it was originally supposed they would. 

I have never seen or heard of a man or woman the worse for 
liquor taken at the Park, except in a few instances where visitors 
had brought it with them, and in which it had been drank secretly 
and unsocially. The present arrangements for refreshments I 
should say are makeshift and most discordant with the design. 

Every Sunday in summer from thirty to forty thousand persons, 
on an average, enter the Park on foot, the number on a very fine 
day being sometimes nearly a hundred thousand. While most of 
the grog-shops of the city were effectually closed by the police 
under the Excise Law on Sunday, the number of visitors to the 
Park was considerably larger than before. ‘There was no similar 
increase at the churches. 

Shortly after the Park first became attractive, and before any 
serious attempt was made to interfere with the Sunday liquor trade, 
the head-keeper told me that he saw among the visitors the propri- 
etor of one of the largest “saloons” in the city. He accosted him 
anc. expressed some surprise ; the man replied, “I came to see what 
the devil you’d got here that took off so many of my Sunday cus- 
tomers.” 
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I believe it may be justly inferred that the Park stands in com- 
petition with grog-shops and worse places, and not with the churches 
and Sunday-schools. 

Land immediately about the Park, the frontage on it being seven 
miles in length, instead of taking the course anticipated by those 
opposed to the policy of the Commission, has advanced in value at 
the rate of two hundred per cent. per annum. 

The cost of forming the Park, owing to the necessity of over- 
coming the special difficulties of the locality by extraordinary ex- 
pedients, has been very great ($5,000,000) ; but the interest on 
it would even now be fully met by a toll of three cents on visitors 
coming on foot, and six cents on all others; and it should be re- 
membered that nearly every visitor in coming from a distance vol- 
untarily pays much more than this for the privilege. 

It is universally admitted, however, that the cost, including that 
of the original off-hand common-sense blunders, has been long 
since much more than compensated by the additional capital drawn 
to the city through the influence of the Park. 

A few facts will show you what the change in public opinion has 
been. When the Commissioners began their work, six hundred 
acres of ground was thought by many of the friends of the enter- 
prise to be too much, by none too little for all park purposes. Since 
the Park has come into use, the amount of land laid out and re- 
served for parks in the two principal cities on the bay of New 
York, has been increased to more than three times that amount, 
the total reserve for parks alone now being about two thousand 
acres, and the public demand is now for more, not less. ‘Twelve 
years ago there was almost no pleasure-driving in New York. 
There are now, at least, ten thousand horses kept for pleasure- 
driving. Twelve years ago there were no roadways adapted to 
light carriages. There are now fourteen miles of rural drive 
within the parks complete and in use, and often crowded, and 
ground has been reserved in the two cities and their suburbs for 
fifty miles of park-ways, averaging, with their planted borders and 
inter-spaces, at least one hundred and fifty feet wide.? 

The land-owners had been trying for years to agree upon a new 
plan of roads for the upper part of Manhattan Island. A special 
commission of their own number had been appointed at their solic- 
itation, but had utterly failed to harmonize conflicting interests. A 


1The complet# of a few miles of these will much relieve the drives of the park, which, 
on many accounts, should never be wid than ordinary public requirements imperatively 
demand. 
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year or two after the Park was opened, they went again to the 
Legislature and asked that the work might be put upon the Park 
Commissioners, which was done, giving them absolute control of 
the matter, and under them it has been arranged. in a manner, 
which appears to be generally satisfactory, and has caused an enor- 
mous advance of the property of all those interested. 

At the petition of the people of the adjoining counties, the field 
of the Commissioners’ operations has been extended over their ter- 
ritory, and their scheme of trunk-ways for pleasure-driving, riding, 
and walking has thus already been carried far out into what are 
still perfectly rural districts. 

On the west side of the harbor there are other commissioners 
forming plans for extending a similar system thirty or forty miles 
back into the country, and the Legislature of New Jersey has a 
bill before it for laying out another park of seven hundred acres. 

I could enforce the chief lesson of this history from other ex- 
amples at home and abroad. I could show you that where parks 
have been laid out and managed in a temporary, off-hand, common- 
sense way, it has proved a penny-wise pound-foolish way, injurious 
to the property in their neighborhood. I could show you more 
particularly how the experience of New York, on the other hand, 
has been repeated over the river in Brooklyn. 

But I have already held you too long. I hope that I have fully 
satisfied you that this problem of public recreation grounds is one 
which, from its necessary relation to the larger problem of the 
future growth of your honored city, should at once be made a 
subject of responsibility of a very definite, very exacting, and, con- 
sequently, very generous character. In no other way can it be 
adequately dealt with. 
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READ BEFORE THE AMERICAN SocrtAL SciENCE ASSOCIATION, AT THE LOWELL 
Inst1TUTE, Boston, FEBRUARY 22, 1870.— By C. C. PERKINS. 


WHEN we commenced this first century of our national existence, 
we were newly emancipated colonies whose richest possession was 
a God-given love of liberty. We are at present one of the great 
powers of the earth, and have reason for well-justified pride in the 
history of the hundred years which have now so nearly elapsed. 
‘We have sent ships into the uttermost parts of the world, and by 
commerce have increased in wealth ; we have manned great fleets, 
and have equipped great and heroic armies; we have intersected 
the vast area of our territory with a net-work of iron, and have 
brought its farthest extremities into possibility of instant communi- 
‘cation; we have built countless cities, and enriched them with 
every kind of useful and charitable institution, and have gained 
for ourselves a world-wide reputation in science and in literature. 
All this and more, for we have given to the world examples of 
men in power whose reputation is unstained by any shadow of 
self-seeking ambition, and of men in private life whose overflowing 
charity has won for them the love and admiration of mankind. 
These are great things, some of them the greatest things which a 
nation can do. And yet it seems to me, that we can hardly arro- 
gate to our country the title of the model republic so long as we 
are content to live without art, which both in ancient and in mod- 
ern times has been regarded by all civilized nations as one of the 
crowning glories of » great state, and neglect all means for the 
cultivation of an appreciation of its beauties. 

Plato thought it most necessary for the well-being of his model 
republic that the youth who were to be its guardians should be 
trained to an appreciation of the beautiful, as a road to the prac- 
tice of the good; he believed that such an education would so in- 
spire the whole creature with a desire for completeness, that having 
attained it he would never rest until he had brought his moral 
nature up to the same level of cultivation. He reasons that “as 
good rhythm, graceful and elegant speaking, and excellence of 
sense flowing from good and virtuous dispositions tend to inspire 
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the same disposition in others, so bad rhythm, and ungraceful and 
indecorous demeanor, are companions of bad speech and bad dispo- 
sition. Contrasts of this kind,” he says, “ pervade not only speech 
and song, but also every branch of visible art: painting, architec- 
ture, weaving, embroidery, pottery, and even the natural bodies of 
animals and plants. In all of these we distinguish grace and beauty, 
the accompaniments of a good and sober disposition, from ungrace- 
fulness and deformity, visible signs of the contrary disposition. 
Now our youthful guardians, if they are ever to become qualified 
for their functions, must be trained to recognize and copy such grace 
and beauty. For this purpose our poets, painters, architects, and 
artisans must be prohibited from embodying in their works any 
ungraceful or unseemly type. None will be tolerated as artists ex- 
cept such as can detect and embody the type of the beautiful. Our 
youth will thus insensibly contract exclusive familiarity, both 
through the eye and through the ear, with beauty in its various 
manifestations, so that their minds will be brought into harmonious 
preparation for the subsequent influence of beautiful discourse.” 

If Plato and many other wise men who have agreed with him 
are right in their opinions upon this subject, then we are wrong in 
regarding it as a matter of small importance’ to the commonwealth. 
That we do so is doubtless owing in a great measure to the pecul- 
iar circumstances of our history. As Minerva sprang fully armed 
from the head of Jupiter, so did we spring into life out of the old 
European civilization. We had no barbaric youth like that of 
other nations, no art heritage to rouse the love of art in us, no 
accumulated weight of tradition to influence us; we did not work 
up to the level of modern attainment from rudimentary begin- 
nings, and never learnt the alphabet of art as a natural expression. 
Planted in a new world as a civilized people, we were at first 
completely absorbed in the struggle for life and liberty, and when 
the first was assured and the second won were too far advanced in 
other ways to begin, as all nations who have ever had an art of 
their own have begun, by making rude efforts out of which they 
gradually progressed to more or less perfect results. 

Among the Greeks, for instance, the feeling for beauty, individual 
form, and characteristic representation, expressed itself in art cen- 
turies after it had expressed itself in poetry, for when Homer 
described the golden statues of the Palace of Alcinous, the bas- 
reliefs upon the shield of Achilles, and the red-stained prows of the 
ships of Ulysses, sculpture, bronze-casting and painting were un- 
practiced arts in Greece. In those pre-historic times stones, pillars, 
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and stakes were set up as symbols of the gods at Argos, Thespis, 
and Sparta; then a step was made towards anthropomorphism 
(i. e. the embodiment of an abstract idea in human shape), by 
putting a rude head upon a column, or by carving an almost 
shapeless doll in wood, which was washed, painted, and clothed 
in real draperies. Next whole figures with closed eyes, side- 
clinging arms, and undivided legs were made out of wood, which 
was regarded as a more sacred, material than stone. At last the 
mythic artist Ddalus (whose name represents a period of prog- 
ress), opened the eyes and loosed the feet of his statues, giving 
them such an appearance of life that the ignorant people are 
said to have fastened them with chains lest their new gods, who 
seemed able to walk, should desert them. The successors of the 
Deedalids gaining skill to imitate nature more closely, developed 
the Archaic style, and statues, though somewhat stiffly posed, 
were embued with a refined feeling, and clothed in symmetrical 
and elegantly disposed draperies. Lastly, by its faithful but life- 
less imitation of nature, the A’ginetan school paved the way for 
the great school of Phidias, in which the ideal style found its per- 
fect expression. 

Such an art development as we have rapidly sketched, is not 
now possible in any part of the globe. Seas and mountains no 
longer form natural barriers behind which national individualities 
can grow undisturbed. What one nation knows immediately be- 
comes the property of all other nations, and indifference or want of 
cultivation, provided the natural ability be equal, is the only obsta- 
cle to equal attainment. Our object then is to discover how we 
can bring ourselves into the most favorable conditions for the de- 
velopment of our artistic capacity. Manifestly this can only be 
accomplished by surrounding ourselves with the best models of art, 
through the study of which we may hope to create a high standard 
of taste. This is done by men who desire to cultivate their natural 
powers in any branch of education. The poet studies Homer, 
Dante, and Shakespeare; the historian pores over the pages of 
Thucydides, Tacitus, and Gibbon; the orator forms himself upon 
the eloquent phrases of Demosthenes, Cicero, and Burke ; the 
musician upon the works of Bach, Mozart, and Beethoven; the 
sculptor upon the masterpieces of Greek sculpture; thus all ac- 
quire refinement of taste, and create within themselves a tribunal 
before which all works are unconsciously arraigned and judged 
according to an acquired standard of perfection. 

Now until we do for art by the formation of museums what we 
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have done for science and literature by the endowment of special 
schools and public libraries, we cannot hope to gain this standard. 

In thus speaking I do not intend to suggest that the cultivation 
of a sense of the beautiful as revealed to us in art, is equally im- 
portant with that of developing all our faculties by the reading of 
good and great books. Such a proposition would be absurd, for 
books are objects of primal necessity, without which we should be 
barbarians. My object is to establish the relative importance of art 
education by means of art schools and public museums at this 
present stage of our national existence, and I think all will agree 
with me when I say that a people which pretends to rate intellect- 
ual culture as highly as we now do in other departments of human 
knowledge, cannot suffer itself to ignore its importance in this. 

Here in New England, thank God, men are always ready to 
promote culture, and it would show an unpardonable ignorance of 
the past, and a want of confidence in the present, to suppose that 
the public will refuse to support any educational scheme, when 
once convinced of its importance. In a new country, where men’s 
chief aims are the acquisition of wealth and political advancement, 
it is especially necessary to drink from every pure well of culture, 
that the material aims of life may be sometimes forgotten, and man 
refreshed and strengthened by the consideration of objects which, 
though less practically important, have their high and noble uses. 

Nor are these objects out of our reach, as some might suppose, 
for we can as easily fill our museums with works of art, as we can 
fill our libraries with books. But you will say books are multiplied 
in cheap and available forms’; a poor man may own a Cicero or a 
Shakespeare, while the richest can hardly buy a Greek statue or a 
picture by Raphael; we can afford libraries, though we cannot 
afford to purchase original works of art for museums. Your li- 
braries are however not filled with original manuscripts, neither 
need your museums be filled with original marbles. Printing gives 
you cheap books, and casting in plaster will give you cheap repro- 
ductions of all plastic forms. Thus you see that a want of means 
of cultivation would be quite as poor a plea for refusal to improve 
your minds in the one case as in the other. 

Could we not hope to cultivate the national taste or national 
standard unless we were prepared to spend $120,000 for one pic- 
ture or $200,000 for a statue, you might consider all schemes for 
art education quixotic; but since these sums, which in Europe 
are often expended upon single original works, would suffice to 
erect a fire-proof building and fill it with reproductions of antique 
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and medizval works in metal, ivory, etc., etc., obtained by electro- 
type, galvano plastic, various processes of casting, elastic moulding, 
and photography, all of which are quite as efficacious for educa- 
tional purposes as the originals which are out of our reach, you 
will perhaps regard the undertaking as feasible. The catalogues of 
reproductions of objects of art published by the Science and Art 
Department of the South Kensington Museum show how much 
can be acquired. They contain priced lists of art objects of every 
kind: cups, “ plateaux,” tankards, and medals, German, French, 
Italian and Arabic; wax impressions from seals in the British 
Museum of English abbeys, corporations, and colleges; casts of 
Greek, Egyptian, and Assyrian bas-reliefs, architectural mouldings 
and ornaments, ‘as well as of Renaissance gates, fagade sculptures, 
and monuments from churches and palaces, and an immense num- 
ber of photographs of works of decorative art in pottery, porcelain, 
and glass; as well as of original drawings by Raphael, Michael 
Angelo and all the great masters of the Italian, French, and Ger- 
man schools, 

When the great exhibition was held at Paris, several princes of 
the reigning families of Europe entered -into a convention, where- 
by they agreed mutually to assist each other in procuring casts and 
copies of national objects for the promotion of art. The Science 
and Art Department of the South Kensington Museum acted most 
energetically in the matter, and exhibited in the British section 
of the Exhibition numerous reproductions of French, Italian, 
Spanish, Portuguese, German, Swiss, Russian, Hindoo, Keltic, 
and English works of art. Information was demanded about objects 
of art in European palaces, state collections, treasuries of cathedrals, 
churches, monasteries, and private galleries, and a system of inter- 
national exchange was proposed. Thus has a most precious means 
been opened to us in America of filling our national museums with 
objects adapted for the study of every branch of activity in 6. 

Some persons affect to despise such collections on account of 
the common materials of which the objects are composed; but 
this is not the point of view of those of us who consider that 
any material, however intrinsically precious, is ennobled or de- 
graded by reason of the high or low thoughts of which it is made 
the vehicle of communication; who prefer a fresh cast of a fine 
Greek statue to the best copy in marble which could be made, be- 
cause, being neither modified nor changed through the inevitable 
personality of an intermediate hand however conscientious and 
skillful, it is as nearly as possible a fac-simile of the original. 
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To us on this side of the Atlantic, plaster, the vile substance 
which can reproduce every form which it touches, is indeed pre- 
cious, because through it we may obtain the means of working out 
our art education. 

Do not suppose, however, that in thus speaking I would under- 
rate painting as a means to this end. I reason that as we can hardly 
hope ever to have many original ancient or medieval works of art 
in the United States, because they are every year being garnered 
up in the great European galleries, where they are likely to remain, 
and also because their already immense value is constantly on the 
rise, we must content ourselves with reproductions of statues and 
copies of pictures. Under these conditions, the faithful transcript of 
the original is a matter of primal necessity to us; therefore plaster 
casts are more desirable than copies of pictures or frescoes, which 
at the best must fall below the originals, or photographs of them 
which disturb harmony by falsifying masses of color, or engravings 
of them which, however skillfully made, are translations into a for- 
eign tongue. I except, of course, photographs from original draw- 
ings, and engravings like those of Durer and Rembrandt, which 
are original works. 

There is also another point of view to be taken about the im- 
portance of providing ourselves with casts of great sculptural works, 
and this is that of all arts, not even excepting architecture, 
sculpture requires most study for its appreciation. Unlike paint- 
ing, in the taste for certain branches of which we are unconsciously 
educated by natural objects, and which by its wider range of sub- 
ject, its use of color, and direct imitation of surrounding objects, 
immediately attracts general sympathy; unlike music, which by 
variety of rhythm, association, and a certain magnetic action upon 
the feelings, acts, at least in its lighter forms, upon the uneducated 
ear, sculpture is so abstract and ideal a realization of thought, that 
it appeals in the first instance much less forcibly than the sister 
arts, even to those natures peculiarly alive to artistic influences. 
This was not the case among the Greeks, whose taste was formed 
to an appreciation of the beauties of the human figure by the pub- 
lic games which afforded constant opportunities for its display, and 
who daily looked upon draperies disposed upon it in exquisitely 
falling folds. Sculpture in Greece really “held the mirror up to 
nature,”’ and spoke a natural and perfectly understood language. 
Their standard was constantly before the Greeks, and they instinct- 
ively used it as a test of the absolute truth of realistic, or the ele- 
vated truth of idealistic art. But with us the case is quite different, 
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for we habitually see the human body clothed in ungraceful and 
unartistic garments which conceal and disfigure its proportions and 
outlines. Nature was to the people of Hellas what their interpreta- 
tion of it in sculpture is to us, a standard of judgment by which 
they measured the merit of plastic works ; and as our standard is a 
human product, however high, and theirs was divine, our sculpture 
is necessarily very inferior to theirs. From our limited means of 
cultivation in the art of sculpture it is far less generally appreciated 
than that of painting. This is clearly seen by any one who visits 
any great European museum like the Louvre, where for one person 
in the sculpture gallery who seems to enjoy what he is looking at, 
fifty may be found among the pictures who appear to derive from 
them a vast amount of profitable pleasure. 

That the Greeks rated sculpture so highly arose from the nature 
of their religion, and from its being the fittest medium for the 
visible rendering of beauty, as revealed in the human form, which 
was to them the true aim of art. The imitation of the beautiful 
by artists was prescribed by a Theban law, which punished all 
transgressors by a fine. There were, it is true, a few Greek 
painters, like Pauson the caricaturist, upon whose pictures Aris- 
totle says the young ought not to look; or like Pirzeicus, who was 
contemptously called Rhyparographus, i. e., the painter of vile 
things, because he exercised his brush upon such common objects 
as cobblers’ stalls and barbers’ shops; or like Dionysius, known as 
the anthropograph, the man-painter, because he followed nature 
too slavishly, and could not rise to the ideal style, in which alone 
it was permitted to represent gods and heroes. But these men 
and their imitators took a low rank, and were looked upon as 
having degraded art. 

“Who,” says an old epigrammatist in lines addressed to a very 
ugly man, “could wish to paint you whom no one would wish to 
see ?”’— lines which express a genuine Greek feeling, directly 
opposed to that which, as Lessing remarks, would prompt many 
modern artists to say, “ Be as ugly as you will I shall paint you. 
Even if nobody wishes to see you, people will wish to see my 
picture, not because it is your portrait, but for the skill displayed 
in my reproduction of such a monster.”’ 

Here I must say one word more about collections of casts, in 
order to remove the impression, if by chance it exist in any one’s 
mind, that they are valuable only to people who like ourselves have 
the misfortune to possess no originals. On the contrary, in the 
great European cities they are looked upon as of the first import- 
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ance, and this for many reasons, the chief of which is, that as no 
museum in the world possesses a complete collection of Greek or 
medizval marbles and bronzes, any one is insufficient for the illus- 
tration of whole schools and phases of plastic art. It is therefore 
necessary to supply the missing links by casts, that the professor 
of archeology may be able to illustrate his lectures, and the stu- 
dent to understand the rise and progress of art. For this reason 
the British Museum, whose sculpture gallery surpasses all others 
in serial continuity as in perfection of single examples, sends to 
Munich for casts of the AZgina marbles, and in return supplies 
Munich with plaster models of those from the Parthenon. Thus 
as Pheenicia gave the alphabet to Greece, so Bavaria gives Eng- 
land the letters of art and receives in return the “ words which 
cannot die.” The comparison is a fair one, for as without a 
knowledge of the elements of written language, the winged thoughts 
of the great minds of Hellas could never have taken enduring 
shape, so neither without the literal rendering of nature which 
characterizes works of the AXginetan school could those solid foun- 
dations of Attic art have been laid, upon which the hand of Phidias 
reared an imperishable structure, which even now in its shattered 
and mutilated state constitutes an unattainable model of perfection. 
What Munich with its Glyptothek, and London with its British 
Museum are obliged to do partially, we in America must do wholly, 
even on a greater scale than it has been done in the new museum 
at Berlin, where an immense collection of casts of Greek, Roman, 
German, and Italian works has been made, which only needs to be 
arranged chronologically to be well-nigh perfect. And let me tell 
you, that though they are made of plaster, these casts are lodged 
in lofty and magnificent galleries, and treated with as much con- 
sideration as if they were all originals. When may we hope to see 
the like in an American city? Soon, indeed, if we can all be 
brought to feel the need of it. It is our proud boast that whatever 
is done for our cultivation in this land is done for the people and 
by the people. We have here no paternal government to take the 
task of forming museums off our hands, no galleries formed by suc- 
cessive monarchs, no royal grants for the purchase of pictures, no 
princely families, who through many generations have amassed 
treasures of art, no centralized power which can arbitrarily spend 
the public money upon such objects; the task must be accom- 
plished by public spirit or by private munificence if at all. As yet, 
however, public spirit has not been awakened, and there have 
been no very wealthy individuals amongst us who valued art sufti- 
ciently themselves to appreciate the needs of the community. 
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Now, as long as people labor under the deep delusion that a 
knowledge of art is a gift of bounteous Nature, and does not like 
every other knowledge require hard work to obtain it, individuals 
and communities will consider means for the education of the 
national taste superfluous. Every moment we hear persons who 
have never devoted a serious hour to the cultivation of their 
esthetic faculties say, “ This is a good picture,” or “That is a 
bad statue,” which in point of fact means, This pleases or dis- 
pleases my uncultivated taste. Armed with this faith in their 
judgment wealthy Americans every year spend large sums of 
money upon works of art in Europe, without any suspicion that 
they are utterly incompetent to select them, because they have 
never taken pains or had no spare time to learn, what a good 
picture or a good statue is; and for want of such knowledge 
when some great masterpiece comes into the market they neglect 
to acquire it, because it gives them no pleasure, or so little, that 
the price which they would have to pay for it seems preposterous. 
Thus, instead of making America the richer by bringing back with 
them a Raphael or a Rembrandt, they spend the sum which would 
have bought either or both, in modern landscapes, “tableaux de 
genre,” or bad copies of old pictures, and flatter themselves that 
they have got a great deal more for their money. 

Any one who watches the art sales in Paris and London cannot 
fail to be surprised at the large number of excellent, sometimes 
even first-rate works of art which are every year sold by the auc- 
tioneer, after their acquisition has been closely disputed by French, 
English, or Russian agents and dealers. At intervals a great col- 
lection like the Campana Museum is offered for sale, whose 
acquisition would have made us possessors of some of the finest 
vases, terra-cottas, and gold ornaments in the world, besides 
a number of antique statues and busts. I am assured that an 
effort was made at the time, by some cultivated persons in New 
York, to raise money for the purpose of purchasing at least a por- 
tion of these treasures, but the appeal met with total neglect, and 
they were divided between Russia and France, already so rich in 
the like objects. So was it when the Pourtales, the Blacas, and 
the Morny galleries were sold, and so it is at the present moment, 
while the contents of San Donato, the villa of Prince Demidoff, 
are being sold in Paris ; and so it will continue to be, until appre- 
ciation, obtained by knowledge, gives us the desire to spend money 
upon fine works of art. . “* Judgment, even in things self-evident,” 
says Reid, “needs a clear, distinct, and steady conception of the 
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things about which we judge. Even in things obvious, the most 
knowing derive their knowledge from instruction and informa- 
tion,” which in nine cases out of ten such persons as we have 
been speaking of do not give themselves the smallest pains to 
get. 

Our natural sympathies for painting, for sculpture, or for music 
are like specks of gold found in quartz, which perhaps indicate a 
hidden auriferous deposit, but that any such exists none can know 
until the rock has been blasted, and the deep shaft sunk. The 
miner may have but his pains for his labor, but at the worst this is 
not the case with one who strives to cultivate his artistic instincts ; 
for even where they are feeblest it is astonishing how much can 
be done to develop them by well-directed effort. Here, as in 
all other branches of human knowledge, man shows that pro- 
gressive capacity which is one of the surest guaranties of his im- 
mortality. 

Not less important than the establishment of museums with a 
view to general cultivation, is the opening of schools of design as 
bearing upon improvement in industrial art. A few such schools 
already exist in this State, and there is hope of many more, if, as 
we cannot doubt, the Legislature gives its sanction to the very 
laudable project conceived by a gentleman of this city, and already 
_ shaped into a bill, to connect them by law with the public schools 
throughout the State. Perhaps in course of time, when we have 
schools of design scattered throughout the land, we may see our 
future art-museums filling toward these institutions the position 
now occupied by the science and art department of the South 
Kensington Museum toward similar schools in Great Britain. 
These it partially aids and encourages, without superseding public 
exertions for the promotion of instruction in art, by offering 
means and appliances for study in the Museum of Ornamental 
Manufactures at South Kensington; by enabling the students to 
obtain the best instruction in all the schools on payment of mod- 
erate fees in aid of the expenses; and by allowing elementary 
schools, night-classes, and schools of art to purchase copies, models, 
and examples for teaching elementary drawing, at a reduction on 
the net cost; by loaning art-collections (made with a view to 
illustrate the history, theory, and practical application of deco- 
rative art) to local schools for exhibition; and also by giving 
prizes and awarding medals to good teachers, as well as to pupils 
for drawings, models, and paintings of special excellence. 

The effect of such a broad scheme of substantial encouage- 
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ment and wisely ordered instruction is of course immense, and 
yet its action, and that of all other means of the same kind em- 
ployed in Great Britain toward cultivation in those branches of 
technical education which are specially affected by study of art, 
are confessedly insufficient to bring English workmen up to the 
Continental standard of excellence in manufacture. Such at 
least is the opinion of men of weight on both sides of the Chan- 
nel, — an opinion strikingly confirmed by the observations of 
those intelligent English artisans who went over to Paris at the 
time of the Great Exhibition, to study their own departments of 
trade as represented by the products of foreign workshops. ‘ The 
reports which they made to the Society of Arts,” says Mr. Scott 
Russell, “indirectly treat the whole question of the social condi- 
tion and the moral and religious education of the workmen, and 
of the duties which various governments have either neglected or 
performed in giving or withholding from the youth of a nation that 
intelligence, skill, and taste, which they unanimously declare edu- 
cation can promote and develop, if it cannot create.” 

Take, for instance, this testimony of a chair-maker, which is 
valuable as showing how highly he estimates the effect of objects 
of art upon men of his class : 

“‘ The art-workmen of France,” he says, “ have a great advan- 
tage over us in England: in Paris they are surrounded by works 
of taste, which none but the most obtuse can long remain uninflu- 
enced by; their museums are central and numerous; they are 
surrounded by works they venerate and love, and their very 
nature gets impregnated with them.” 

So another artisan, a stone-mason, writes in the same strain: 
“The Frenchman’s familiarity with art, and his early training in 
its principles, enable him to outstrip us ; and as every building in 
Paris is more or less decorated with carving, you are at a loss to 
know how they get all their art-workmen ; but the difficulty would 
not appear so much, if you could read the large placards in French 
which are posted up at the ends of the bridges and other public 
places, informing workmen where they can be taught drawing and 
modelling every evening free of expense.” ‘ When we come to 
high-class ornamentations,” writes a china-painter, ‘in iron, earth- 
enware, china, or glass, the superiority of French art is obvious. 
Where an intellectualism is concerned, or a free, educated hand is 
required in decoration, our deficiencies become apparent.” ‘If 
English workmen are behind in this respect, it is not because art- 
genius is deficient in our nature, but because it is not developed 
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and encouraged sufficiently.” “In every French town of any 
importance in a manufacturing point of view, in every district of 
all the principal cities, there is to be found the art-school, just as 
there is to be found the church or the baker’s shop.” 

If English artisans are thus impressed by the superior advan- 
tages of their French brothers over the many which they enjoy at 
annie, with what pity must they regard workmen in this country, 
for the education of whose eyes and hands no provision whatever 
is made by public bodies, and but little by private patrons! If 
they came here they would not wonder at the bad taste displayed 
in articles of furniture, lamps, and decorative objects, and would 
return home, like the French workmen who came to settle in New 
York, because they found that, for want of the highest models to 
keep them up to their acquired standard, they were rapidly de- 
generating to our level. 

It is with taste as with morals: if we live carelessly in the 
midst of a corrupt society, we little by little lower our standard, 
and come to look with complacency upon things which formerly 
shocked us inexpressibly; so if we live with hed pictures and 
statues and ugly furniture around us and neglect to remind our- 
selves daily how defective they are, we run great risk of growing 
content with them. 

No less than two hundred and thirty schools of design exist at 
Paris, which are wholly or partially supported by the government 
at an expense of 350,000 francs a year. They are frequented by 
apprentices, who there learn to distinguish between what is vicious 
and what is good in design, and thus taste in the manufacture of 
calicoes, laces, shawls, and decorative objects of all kinds is di- 
rectly affected. The improved standard shows itself in the pat- 
tern of the housemaid’s dress, as in that of the richest silk in 
the wardrobe of the Empress, in the form of the gewgaw ear- 
rings of the “ grisette,” as well as in the setting of the diamonds 
worn by the greatest ladies in the land. 

And yet, despite all this, those specially interested in the main- 
tenance of the high position long held by France every day 
express anxiety lest, for want of sufficient effort, she should be 
outstripped. They cite the great advance made all over Europe 
in the industrial arts since the Great Exhibition of 1851, and 
alarmed by that made in England and Germany, urge upon M. 
Richard, the new Minister of the Fine Arts, the importance of 
following the English initiative by establishing normal schools for 
the instruction of drawing-masters, whose competency to teach 





ART EDUCATION IN AMERICA. 49 


shall be certified by diplomas of different degrees. Why, indeed, 
they say, should drawing-masters not be obliged to offer to the 
public the same guaranties of knowledge as any other professors ? 
That they are not is due to the false idea that drawing is an art 
of luxury and amusement, rather than what it really is, a fruit- 
ful source of wealth to any country, whose teaching should not be 
confided to the first-comer. 

Until the year 1851, England depended upon France for all 
designs used in her factories for the manufacture of goods. In 
order to free her from this state of dependence by bringing her 
industrial art up to a high level, Prince Albert soon after founded 
the South Kensington Museum, where professors of drawing could 
be educated, and sent to every part of the United Kingdom. The 
result was seen at the Paris Exhibition of 1861. During the ten 
intervening years, English workmen had made such progress in 
the arts of design as connected with industry, that the French 
jury was obliged to declare publicly, that if France would keep 
her place she must completely reorganize the system of instruction 
pursued in the schools of design at Paris. This reorganization 
having been effected it was found, that whereas in the year 1863 
there were only 3,000 pupils in these schools, — to whose support 
the city contributed 35,000 francs a year,—in the year 1867 
there were 12,000 students, who cost the city 312,000 francs. 
But to return to England in order to show you in a few words 
how greatly her national trade has increased since the establish- 
ment of the Kensington Museum: in 1866 the ‘export trade of 
England in earthenware, porcelain, and carpets was seventy-mil- 
lions of dollars greater than in 1855. Such facts show that the 
establishment of the art institutions we advocate is a matter de- 
serving the ardent support of all thinking men, as their advan- 
tageous action upon trade through the development of systematic 
technical education is certain. 

Before passing to other matters, permit me to read to you some 
judicious remarks of a recent French writer, which show how an 
intelligent foreigner regards the prospects of art in America: — 


“Art,” he says, “has not yet really taken root there, either in the 
regions occupied by the Saxon race, or in those which were formerly pos- 
sessions of the Spanish crown. A superior instruction in art can neither 
be improvised, nor imposed by force. The ground must first be prepared. 
Certain habits and ideas, a current, a tradition, must be formed. 

“Less necessary in painting, if the artist be content to render in a sim 
ple manner the impression produced upon his mind, tradition (that is, the 

4 
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collective wisdom of many generations embodied in methods of worb 
modes of instruction, ete., etc.) is all-important in relation to sculptur: 
and architecture. In sculpture, passion and genius are almost power 
less without science, and in architecture, without knowledge. A cou 
try may possess clever engineers and mechanics, but their production 
will violate taste and shock the educated eye, because the forms whiel 
they invent are in nowise connected with those upon which our eyes ar¢ 
accustomed to rest, not being the result of certain exigencies which the 
art of construction should satisfy, and of the resources which it has at ity 
disposition. When the Americans,” he concludes, “shall have provided 
themselves with the best models, and refined their taste by studying theni 
they may try their fortune, and give themselves up to the production of 
original works.” 

Now this is exactly the course which I trust we are about to 
take in Boston by founding a Museum of Art. The scheme 
seems to have a fair chance of success, if carried out on the prin- 
ciples which shaped it. These principles were, to make it an edu- 
cational institution, like the South Kensington Museum, by filling 
it with reproductions of all the best antique and medieval works, 
with photographs from original drawings, and with such valuable 
works of art as public-spirited persons and institutions, moved by 
the desire to make them generally useful and available, and cer- 
tain of their being safely cared for in a large fire-proof building, 
may be disposed to give, or deposit there for a longer or shorter 
period. 

Boston can need no better proof of the high character of the 
aims of the new museum than is offered to it by the direct partici- 
pation of Harvard University, the Lowell and the Technological 
Institutes, the Athenzeum and the Public Library, in its organiza- 
tion and administration. With trustees appointed by these insti- 
tutions are associated a certain number of competent persons, who 
will aid them in the task of managing its material and artistic 
interests. With the heartiest wishes for the success of this proj- 
ect, and for that of the establishment of a similar museum at New 
York which was started simultaneously with it, I feel that the fate 
of both, and of others which will certainly arise in other Ameri- 
ran cities if these are made all that they should be, depends upon 
the amount of interest which the public can be induced to take in 
them. Does it seem unreasonable to hope that this will be great, 
since they are manifestly conducive to the benefit of all classes of 
the community ? 

Who is there amongst us that will not be the gainer if they are 
established ? Is it the working-man? No, for the museum will 
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be to him a welcome place for recreation and rest. Is it the arti- 
san? No, for at every step he will see objects calculated to 
awaken new ideas of form in his mind. Is it the manufacturer ? 
No, for he will draw suggestions for novel designs from ancient 
and medieval ornaments pa arabesques, which will give his goods 
a new value in the market. Is it the artist ? Surely he least of 
all, who will there be in his natural element, surrounded by 
silent and unanswerable masters whose voice cannot be gainsaid, 
whose excellences will spur him to exertion and check his rash 
self-confidence. Is it the scholar or the man of general culture ? 
Again I say, No, for the masterpieces of ancient art which are 
exponents of national thought and development, guides to histor- 
ical knowledge and verifiers of history, will give him precious aid 
in his studies. Lastly, is it the professional man or the man of 
business? Once more, No, for to him galleries of art are sources 
of elevating ideas, soothers of wearing anxieties, at once charm- 
ing to the eye and reposing to the mind. 

I may here mention a useful project formed by the Committee 
on Education appointed by the Social Science Association. This 
is to place a certain number of casts from works of art in some 
one of the public schools in Boston, with a hope that they will aid 
in that unconscious education of the young in the appreciation of 
beauty, which is so desirable as directly affecting the future of art 
in this country. It is precisely at a period of life when the mind 
is open to every new impression, that we can hope to influence it 
for good by bringing it within the range of objects calculated to 
elevate it and to refine the taste ; we it is chiefly at those mo- 
ments-when the eye falls snonuaniininile: upon a beautiful thing 
that it takes hold of us, and makes an enduring impression. The 
idea of the Committee is novel, and has, so far as we know, never 
been carried out ; but for the reasons above given it recommends 
itself to those who feel an interest in bringing esthetic influences 
to bear upon the rising generation. 

In questioning the utility of public art-museums, you question 
the utility of art (which Lamennais defines as “ the reproduction 
of the divine work under material or durable conditions’’) ; 
questioning the utility of art, you question the utility of beauty ; 
and in questioning the utility of beauty, you question the wisdom 
of the Creator, of whose works it is an essential element. 

In nature we find fitness of means to end, harmony in lines and 
shapes, loveliness in form and color, and the same general perfec- 
tion, not only in the grandest objects but also in the smallest and 
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humblest. Go where we will, we find some of these essential ele- 
ments of beauty. It matters not whether we stand upon the sea- 
shore, and look over the boundless waste of waters till our eye 
meets the horizon, and then travel upwards to the zenith where 


“ The freighted clouds at anchor lie,” 


or sail swiftly onward like the ships below them, till they are lost 
to sight; whether we wander through gr2en woods of oak and 
beech, and meadows gay with flowers, and climb the steep moun- 
tain-side through solemn forests of pine and hemlock till we reach 
those upper fields where the Alp-rose blooms and the lichen- 
covered rock stands like a boundary-stone upon the limits of eter- 
nal snow; or whether we cross the great deserts, whose solemn 
vastness, ever-varying color, and constant repetition of line so 
strikingly contrast with the aspects of nature to which we have 
been accustomed, — everywhere we find beauty, and are forced to 
realize its all-pervading presence. 

Now the uses of beauty, like those of its exponent art, are to 
stimulate the soul, awaken its highest faculties to life, and thus to 
lead it through the finite to the Infinite. In thus speaking I am 
not to be supposed to confound the sentiment of beauty with the 
moral and religious sentiment, and thus make Art the servant of 
Morality and Religion of which, though distinct and special, it is 
the noble ally. Beauty in nature causes the naturally devout spirit 
to glow with gratitude, and may awaken religious instincts in the 
most careless mind, but its unassisted power can hardly lead man 
beyond Deism. Over the Greeks, whose primitive religion was a 
deification of the powers of nature, and whose later creed exalted 
the human form as the most perfect manifestation of natural beauty, 
it held absolute sway; in truth the ideal Greek style, which was a 
résumé of the scattered perfections of nature, was a complete 
embodiment of the Greek religion. But upon modern Christians 
the religious influence of art is exercised only through its power to 
raise them into a pure atmosphere favorable for the reception of 
all high truths. 

Did time allow, much might be said as to the possible influence 
of beauty in art upon the moral nature. When I look upon a 
great work of art I wonder it should ever be called in question, 
though I must acknowledge that any such influence must depend 
upon the moral qualities which its creation has called into exercise 
in the artist, and upon my capacity to penetrate into the workings 
of his mind during the process of development from the thought 
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to the thing. To say that a work of art can make me prudent, 
temperate, strong under trial, and just, — the four prime require- 
ments of the ancient moral code, — might, if boldly stated, appear 
absurd, but if I say that in conceiving and working out his idea 
the artist has exercised the virtues of temperance (which is sobri- 
ety), of prudence (which is far-sightedness), of strength under 
trial (which is fortitude), and of justice (which is rectitude of 
judgment), and that I have so entered into the result that I have 
been brought into sympathy with these moral virtues, and am con- 
sequently inclined to practice them, my plea for the moral influ- 
ence of a great work of art is strengthened, if not absolutely 
justified. The truth of the converse proposition, that art can 
exercise an absolutely immoral influence, does not need to be dem- 
onstrated. It can do so, as all will allow, either through licentious 
forms, or through those far more dangerous suggestions which 
weaken the moral sense without shocking the refined taste. 
Numberless examples, however, prove that a love of art may co- 
exist with moral depravity. There have always been bad men 
who loved art, and countless good men for whom it had no attrac- 
tion; but who shall say how many have been checked in the 
downward road by its salutary influence, or how much worse the 
bad might have become without it! Indirectly then we may say, 
beauty is a religious and a moral agent; and if beauty, then art, 
“‘which is the homage paid by man to the perfection of God’s 
work.” Its utility is then manifest, and the benefits which it 
bestows upon a nation which feels and appreciates it may thus be 
summed up: In learning to love art, ‘the connecting link be- 
tween nature and the soul, their vital synthesis,” we learn to love 
Him who created the first, and gave us the faculty to conceive the 
last; we widen the circle of our intellectual pleasures, quicken 
the better part of our being, and through the contemplation of 
noble objects fill our minds with elevated thoughts. 

The nobler the style of art, the greater will be its effect upon 
us. It behooves us then to inquire what is the noblest style, 
why it is so, and where it has been most fully developed. The 
noblest style is the Ideal. Our English word * ideal” comes from 
the Greek word civ, which more especially means, to see with 
the mind’s eye,—a definition marking the difference between 
realistic art (which is a more or less absolute rendering attained 
by the imitative faculties of what the bodily eye sees in nature) 
and ideal art, which is ccmplex, and demands for its realization an 
exercise of the highest powers of the human mind. Phidias 
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knew that in the attempt to imitate any individual type he must 
be outdone by Nature, for however perfect his imitation he 
could not, like Pygmalion, give his statue life: he therefore set 
aside many of her perfections as adapted to special ends and con- 
sequently not available for his purpose, and strove by generaliza- 
tion to embody in his work the types and essences of visible objects, 
‘“‘applying all the collective harmonies of nature to his forms, 
all the degrees of correctness scattered through many individuals 
to his proportions, and giving to each kind of character which he 
sought to represent the sum of qualities theoretically ascertained 
to be appropriate to its ideal expression.” He was led to this by 
the nature of his creed. If gods were to be represented in human 
shape that human shape must be made godlike, and how could 
this be done ? Not, indeed, by reproducing man in his fallen state, 
but the image of a typic man which he had first formed in his 
mind. To do this, he was obliged to rise above the individual to 
the idea of the “ genus” man; for his aim was not to produce an 
unnatural creature, but one superior in quality to that which is 
seen in nature. The Greek ideal system, which was a generalized 
theory reduced to practice, did not exclude the idea of nature and 
truth. On the contrary, this idea considered in its most elevated 
principle, exists only there. 

The mental process which preceded the conception of a great 
work of art of the ideal school is aptly described in the words 
which Dio Chrysostom puts into the mouth of Phidias, standing 
before assembled Greece to explain by what means he had risen 
to the conception of his colossal statue of Jupiter at Olympia : — 


“T sought,” he is made to say, “to express through a visible and sensi- 
ble material the invisible and unattainable Being, and to — Divine 
Intelligence in a human form as through a transparent vase.’ 


Questioned by Panzenus on the same subject, Phidias answered 
that he had been inspired by these lines of the ‘ Iliad” : — 


“ He said, and nodded with his shadowy brows, 
Waved on the immortal head the ambrosial locks, 
And all Olympus trembled at his nod.” 


Cicero thus expresses the Phidian process of conception : — 


“ According to me, nothing of any kind is so beautiful that it could not 
be still more beautiful ; wherefore it happens that, when we wish to make 
an image of anything which cannot be seized with eyes or ears or by 
means of the senses, we conceive it in our minds. We can imagine some- 
thing more beautiful even than the statues of Phidias, than which nothing 
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more beautiful ever was seen. For this reason that artist when he 
wished to represent Jupiter or Minerva, did not take any person as a 
model, but worked out an ideal of beauty which he had in his mind, and 
directed his art and his hand to the imitation of it.” 


In a letter to Baldassare Castiglione, Raphael refers to this 
“species pulchritudinis in mente,” this idea of beauty which he 
had formed in his mind by study and observation, and which | 
served him as a model. When this great-artist realized a Chiris- 
tian ideal in that divine child of the San Sisto Madonna, he, like 
Phidias, showed divine intelligence shining with a subdued light 
out of the far-seeing eyes, veiled, but not hidden, like the flame 
in an alabaster lamp. His mind rose to the ideal type of Him who 
as He grew was filled with wisdom and the grace’ of God, and 
who from his tenderest years bore the stamp of divinity upon his 
infant brow. 

So Michael Angelo, in painting prophets and sibyls upon the ceil- 
ing of the Sistine Chapel, worked upon the same Greek system 
of generalization, and made them typical creatures, in whom all 
the abstract characteristics and qualities which constitute semi- 
divine beings were resumed. The all-pervading influence of Neo- 
Paganism here showed itself in art, as it then did in all other 
branches of Italian thought. It impelled them to break loose 
from the conventional traditions which had long fettered their pred- 
ecessors, and no longer make art a realistic exponent of sentiment 
at the expense of beauty. 

Unlike the religion of the Greeks, which favored the study of 
the human form to an unparalleled extent and was the life of Hel- 
lenic art, primitive Christianity inculcated a contempt for the body, 
and regarded sculpture as an especially Pagan form of art. Chris- 
tians long accepted art but as a useful medium for doctrinal in- 
struction, and used it as a means of working upon men’s feelings by 
the realistic representation of the sufferings of saints and martyrs. 
Under these conditions it was impossible for the artist to rise to 
the perfect conception of such subjects as the Blessed in Paradise, 
or the forms of angels and saints. He had neither the mental or 
technical training, nor the profound knowledge of nature whiclt 
would have enabled him to attain the ideal through generalization 
of the real; and though he made his picture precious by the 
heartfelt sentiment and fervid piety which he expressed in it, it 
was weak as a work of art, and as an ideal realization in every 
way inferior to the antique. Still he had a religious ideal ex- 
pressible in art, which painters like Fra Angelico attained as far 
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as their imperfect training would allow, and to which later artists 
like Raphael and Michael Angelo sometimes rose. Without such 
an ideal the highest art cannot be developed. Does this ideal still 
exist ? Certainly ; for the fundamental relations of man to his 
Creator and his desires to realize the spiritually perfect in visible 
shape have not changed: rather it would seem .to have gone for 
a time beyond his reach, perhaps because our more spiritual, less 
material faith no longer craves its help with the same earnestness 
as of yore. 

The artist has lost one fruitful source of inspiration in losing the 
feeling that his pictures and statues will be prayed to, and regarded 
by many as direct agents for the transmission of benefits from 
heaven to earth. This feeling enabled the medizval artist to 
raise his mind to the conception of those divine qualities which 
faith attributed to the Madonna or saint. Could he have done so, 
had he known that such masterpieces of religious art as he aimed 
at painting would be hung upon the walls of galleries, and criti- 
cised as coolly as so many Greek gods and goddesses? No: he 
was thinking not of splendid halls in gorgeous palaces as the set- 
ting for his Madoene, or of Schiswable loungers and cool critics 
as her admirers, but of the quiet chapel in the house of God which 
was to be her shrine, and of the longing, suffering human creatures 
who would find balm for their wounds in the pitying glance of her 
heavenly eyes. 

Why is it that the religious pictures of Overbeck are cold, and 
those of Cornelius mannered and lifeless? Why is it that, with 
the exception of Flandrin working through the old forms, and 
Scheffer when, as in his Saint Augustine, he represented an emo- 
tion with which our human hearts sympathize, and Delaroche in 
the latter part of his life, no modern French painter has ever suc- 
ceeded in infusing the slightest religious feeling into his pictures ? 
Why is it that English religious art, if it may be said to exist, is 
cold and vapid, or so realistic that it fails to move us? Why but 
because these works of art are neither the product of men trained, 
like the Greeks, to the realization of a pure ideal, or of artists like 
those of the Middle Ages, whose works, however incomplete, were 
born of faith ? Modern art does not aim to be the exponent of a res 
ligious ideal. Its aims are practical, like those of the century. It 
deals most successfully with subjects taken from common life, rarely 
with poetry or history, and produces some good portraits, excellent 
landscapes, and what are called ‘ tableaux de genre.”’ Its highest 
avenues for expression seem closed, and its steps uncertain as are 
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those of one who walks in the dark, now that the steady, far-off 
light which once guided his footsteps is hidden from view. 

But this state is, let us hope, transitional. The human heart, 
as of yore craves food for the satisfaction of its highest instincts 
from the never-failing springs of art, and sooner or later will 
seek, and then surely find, an ideal which will respond to them. 
Who can say that if the New World will but prepare for that mo- 
ment by availing herself of those means for art-culture which she 
has till now neglected, her sons may not at some future day work 
out for themselves new paths in a realm as boundless as their 
own wide land ? 

Let us at least by creating educational museums of art give 
to them means of forming a standard of taste through knowledge 
of the masterpieces of the past, believing with Emerson that 


“Tis the privilege of art 
Thus to play a noble part; 
Man on earth to acclimate, 
Bend the exile to his fate, 
And, moulded of one element 
With the stars and firmament, 
Teach him on these as stairs to climb, 
And live on even terms with Time; 
While upper life the slender rill 
Of human sense doth overfill.” 
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READ BEFORE THE AMERICAN SociAL SciENCE ASSOCIATION, AT THE LOWELL 
Inst1ruTE, Boston, MArcu Ist, 1870.— By Francis BAcon. 


THERE is a notion which rises sometimes even in thoughtful 
and educated minds in their dejected moods, and which perpetu- 
ates itself as a belief pretty extensively among the unthinking and 
ignorant, that we are living in times of great physical degeneracy ; 
that the world is in its decay, and that we have had the misfortune 
to be produced in the decrepitude of Nature. It is suspected by 
some that the whole creation languishes, and that neither plants 
nor animals have the bulk or vigor of their ancestors, and. that 
everything is daily sinking by gradual diminution. Though the 
process of deterioration is thus general, it is considered that in 
mankind the most striking failure of stature and strength and 
health and longevity is to be seen, and that this species has no 
brighter prospect, as things are now moving, than to go the way 
of those lamented fowls, the Dodo and the Great Auk. 

This opinion has the weight of great antiquity. The poetry of 
all ages is full of it. ‘* These degenerate days” may be fixed, by 
the authority of contemporary writers, in almost every part of the 
historic period. Nor is it a fancy of the poets alone, for in what 
is left to us of the science of ancient Greece and Rome the same 
notion frequently recurs. I find in an old English author a pas- 
sage so exactly in point, that I cannot forbear to repeat it here. 
Dr. John Caius, a very learned man, the first of English physicians 
three hundred and twenty years ago, is trying to account for the 
“‘ sweating sickness ” of that time, one of the most fearful pesti- 
lences that ever visited any people. He says: “* We are nowe a 
daies so unwisely fine, and womanly delicate, . . . . the olde 
manly hardness, and stoute courage, and peinfulnes of England is 
utterly driven awaye; insteade whereof men now a daies receive 
womanlines, and become nice, not able to withstande a blaste of 
wynde, or resist a poore fishe. And children be so brought up 
that if they be not all daie by the fire with a toste and butire, and 
in their furres, they be straight sick.” And he laments that peo- 
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ple no longer “ lyve quietlie, friendlie, and merily one with another, 
as men were wont to do in the olde worlde, when this countrie 
was called merye Englande.” Yet in spite of these consuming 
vices, bringing swift destruction with them, that dreadful pest has 
gone, clean gone, and has been seen no more for these three cen- 
turies, and the English people remains — remains to be scolded in 
the same round terms in this present year of grace; and to listen 
to tales of the lost prosperity and happiness of some golden age, 
fixed, if not wholly vague and dateless, in some period when, as 
Macaulay has said, in a passage familiar to all, ‘‘ noblemen were 
destitute of comforts the want of which would be intolerable to a 
modern footman; when farmers and shopkeepers breakfasted on 
loaves, the very sight of which would raise a riot in a modern 
workhouse ; when to have a clean shirt once a week was a privi- 
lege reserved for the higher class of gentry ; when men died faster 
in the purest country air, than they now die in the most pestilential 
lanes of our towns ; and when men died faster in the lanes of our 
towns than they now die on the coast of Guiana.” 

Sagacious minds may have often suspected this cherished griev- 
ance of the ages to be an imaginary one, but only in recent times 
has it been possible to show authoritatively how unfounded it is, 
The gathering and recording of great masses of facts relating to 
the duration of human life is a modern practice. There is no 
continuous record of this sort running back quite four hundred 
years. The well-known and often quoted Geneva records are the 
oldest that we have. No one, probably, can see the result of those 
records stated for the first time without a sense of astonishment. 
They show us that in a period of three hundred years, the average 
term of life was lengthened from 21.21 years to 40.68 years, an 
increase of almost 100 per cent. So surprising a statement as this 
might well be received with suspicion, were it not that all the evi- 
Subse that we have (and of later years it has accumulated enor- 
mously and with extreme particularity of detail) goes to corrob- 
orate it. The temptation is strong to set before you some of the 
impressive arithmetic of the subject, and leave it there, but “ the 
eloquence of figures’? addresses itself rather to sight than to 
hearing; and, besides, many of you must have seen a statement 
of the facts, at once full and exact, given in an article in late num- 
bers of the *“* Atlantic Monthly.” } Ie short, we know that the ex- 
pectation of life for those born in Christendom is greater now than 


1“ The Increase of Human Life,’ by Dr. Edward Jarvis. Atlantic Monthly, October, 
November, and December, 1869. 
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ever before since history began to be written; that life is better 
worth having now than ever before; that it is more respected, 
more fenced about with all safeguards of law, more secure. The 
growing reluctance to inflict death as a penalty, is a single indica- 
tion of this fact. So, more indirectly, is the growing intolerance 
of the existence of bodily pain. Where now could spectators be 
found for an auto da fe, or a crowd of connoisseurs of the torture- 
chamber? Since the divine discovery of anzsthesia has shown us 
that the worst and most hopeless of pains are unnecessary and pre- 
ventable, we have had some education in this regard. It is still 
too early to estimate in full the moral effects of that discovery, nor 
is this the place to do it, but I shall scarcely be called fanciful for 
this suggestion of their importance. 

Admitting then, as we must, this steady increase in the term of 
human life coincident with the progress of our civilization, it be- 
comes us to know something in detail of the influences which 
have proved thus kindly and fostering. Can we simply say that 
all the new conditions to which man has been subjected in his 
progress from the primeval state up to the civilization of the pres- 
ent, have been to his advantage? Far from it. Countless myriads 
of men, some entire races, have been crushed and melted away in 
the working out of the great problem. ‘“ The world,” says wise 
Sir Thomas Browne, “ that took but six days to make, is like te 
take six thousand years to make out, meanwhile old truths voted 
down begin to resume their places, and new ones arise upon us.” 
It is a slow process, our coming to a perfect understanding with 
Nature, so that, on the one hand, we take all that she has to give 
us, and get the good of it, and on the other hand, we do not inter- 
fere with her great changeless laws by our little housekeeping 
arrangements. Whenever we do this latter, whether by blunders in 
the way of our dwelling, or occupation, or food, or clothing, or med- 
icine, we invariably suffer for it. She will not be defrauded. The 
history of civilization is a recital of experiments that prove this. The 
human individual is an infinitely variable quantity, and it takes a 
great while to complete and determine important experiments upon 
him ; so long sometimes that his own life is too short, and his heirs 
must carry on the process after him. A much longer period ‘is 
needed to get the final results of similar experiments upon the hu- 
man race. Now a steady succession of ever new experiments attends 
the progress of mankind, not only from absolute barbarism to civil- 
ization, but from one degree of civilization to another. When, for 
instance, the Irish people began to be fed with pure starch, — with 





CIVILIZATION AND HEALTH. 61 


potatoes, — that easily cultivated and prolific root was found to give 
great returns to the poorest husbandry in the cold and damp soil 
which had before reluctantly yielded scanty crops of rye and bar- 
ley. The people soon had a greater bulk of food than ever before 
to put into their stomachs, and the sense of distension thus pro- 
duced was satisfactory as replacing habitual emptiness. Popula- 
tion increased, — not uniformly a symptom of prosperity, —and the 
new and abundant food was regarded as a great boon to the im- 
poverished and ill-fed country.. The potato gradually exterminated 
the grain crop. What the effect was then upon the health of the 
potato eaters, no one of that age seems to have observed. We 
know now, for Majendie and Lehmann and Liebig have taught us, 
that this sort of feeding was no better than disguised starvation ; 
and, more recently, with the introduction of extensive potato cul- 
ture into new countries, — New Zealand for example, — we have 
had the opportunity of seeing how certain diseases of mal-nutri- 
tion have multiplied there. But the potato speedily became almost 
the sole food of Ireland, and nobody ventured to speak a disre- 
spectful word of the vegetable, until Wm. Cobbett did, after two 
centuries of its use ; and he was well known for a surly iconoclast 
and impracticable revolutionist, whom nobody regarded. So the 
experiment went on, and we know only too well what has come of 
it thus far. In other countries when wheat has failed, the poor, 
though sorely pinched, have made shift with barley and rye, and, 
when these were gone, with buckwheat and roots; but where, in 
years of plenty, nothing stands between the people and death but 
the starvation diet of potatoes, what is the alternative when that 
fails? This is the awful question that has been put again and 
again to the Irish in successive potato famines, and which, after a 
despairing attempt at answering it with poor pot-herbs, and dulse 
and tangle from the sea, they have ‘given up” by myriads. 
The potato played this people false, not merely by melting into 
rottenness beneath their grasp, but, more insidiously, by slowly 
-sapping their physical and perhaps moral powers through genera- 
tions; so that when the time of stress and struggle came, noth- 
ing was left in reserve of strength and courage, and the famine- 
typhus found them a passive prey.t ‘ All analogy,” says Dr. 
Farr, the Registrar-General of England, “ proves that no exten- 

1 That saintly man, Father Matthew, said in 1846, “On the 27th July, I passed from 
Cork to Dublin, and this doomed plant bloomed in all the luxuriance of an abundant har- 
vest. Returning 3d August, I beheld with sorrow one wide waste of putrefying vegetation. 


In many places the wretched people were seated on the fences of their gardens, wringing 
their hands and wailing bitterly the destruction that had left them foodless.” 
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sive or permanent degeneration of a race can be accomplished in 
less than two or three generations. The great change is as-:slow 
and insidious as it is certain. It is rarely perceived by its victims, 
who remain rooted and benumbed on the spot, unless they and the 
community are aroused by sudden and terrible catastrophes. That 

angel which it would seem it has pleased the Almighty Creator and 
nissan of mankind to charge with this dread mission, is the 
pestilence. Wherever the amanin race, yielding to ignorance, in- 
dolence, or accident, is in such a situation as to na aldo to lose its 
strength, courage, liberty, wisdom, lofty emotions, the plague, 
fever, or cholera comes, not committing havoc perpetually, but 
turning men to destruction, and then suddenly ceasing, that they 
may consider. As the lost father speaks to the family, and the 
slight epidemic to the city, so the pestilence speaks to nations, in 
order that greater calamities than the untimely death of the popu- 
Jation may be avoided.” We cannot say confidently yet, that we 
have seen the ultimate result of this potato experiment. 

Take an instance, again, in the case of another vegetable un- 
known to the Old World, American, too, like the potato, but this 
time a tremendous narcotic. 

Tobacco has been a factor in our civilization for about as long a 
time as the potato. Precisely what it has done to the human race, 

ve are not yet authorized to say. Some of its effects are very 
subtle; but that it has had some great influence seems clear 
enough. When it is taken for the first time in a considerable dose, 
it produces symptoms which need not be described here, but of 
which we may safely say, that no physician could see them origi- 
nating in any case without alarm, if ignorant of the cause produ- 
cing them ; and, having such properties, this drug is consumed by 
the human family at the estimated rate of nearly one thousand 
millions of pounds a year. Its effects cannot fail to have been 
great, however uncertain, and we have some good reasons for be- 
lieving that in many cases they outlast the life of the individual in 
whee: they are first manifested ; that, for instance, what is impaired 
assimilation in the parent is arrested or perverted development in 
the child, —that nervous irritability and hypochondria in the one 
becomes paralysis and insanity in the other; and, in short, that 
this tobacco experiment is one of those already spoken of, that can- 
not be carried through in a single individual or a single genera- 
tion. Undoubtedly posterity w ill know more about it than we do, 
and perhaps will wonder at our ignorance of what to them will be 
palpable facts. 
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Then, again, there are coffee and tea, still newer to our use. 
In the year 1€10, Master George Sandys saw with astonishment 
in Constantinople the Turks “sitting most of the day and sipping 
of a drink called coffa (of the berry that it is made of) in little 
china dishes, as hot as they can suffer it, blacke as soote, and 
tasting not much unlike it, which helpeth, as they say, digestion, 
and procureth alacrity.” And this, he speculates, is the gen- 
uine * blacke broth ” of the old Spartans. In 1652 the first little 
parcel of it was brought to London and used. This present year, 
it is calculated, in Europe and America, something like one hun- 
dred and fifty thousand tons is consumed (three hundred million 
pounds). September 25, 1661, the worthy Mr. Pepys, a great 
fancier of novelties, makes the important entry in his diary: “I 
did send for a cup of tea, a China drink, of which I have never 
drank before.” At the beginning of the last century the entire 
annual use of this “ China drink,” in Europe and America, did 
not amount to five hundred thousand pounds. Now it exceeds 
fifty millions. This is a wonderful change effected in the diet of 
Christendom ; a change not without potent and permanent results 
in the physical nature of man. Whether any of these are seen in 
the apparent increase of certain forms of nerve disorders is as yet 
mere matter of conjecture, concerning which much pigeon-holing 
of statistics remains to be done, before it can be admitted even as 
a substantial opinion. It is held by some of the most judicious 
observers that these “ subsidiary foods,” as they have been called, 
have done a real service to modern civilization by enabling the 
performance of forced labor, and the support of undue fatigue, and 
increasing the vital resistance to morbific poisons ; to say nothing 
of the view ingeniously urged by Lecky and others, that by 
** checking the boisterous revels that had once been universal, and 
raising woman to a new position in the domestic circle, they have 
contributed very largely to refine manners, to introduce a new or- 
der of tastes, and to soften and improve the character of men.” 

The steadily increasing list of diseases of artificers, inconsider- 
able as the numbers may be that suffer from each one, is a perpet- 
ual reminder to us to keep our petty plans properly subordinated 
to the laws of Nature. We liberate the imprisoned powers of Na- 
ture, her phosphorus, her mercury, her arsenic, and press them 
into our service: they turn upon us and take toll of our blood and 
bones. Curiously minute is the subdivision of these diseases ; 
curiously exact their apportionment. The silk-wearers have 
theirs, there is another for the linen-weavers, and another for the 
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cotton-weavers ; painters have their sort of palsy and neuralgia, and 
type-setters theirs, and mirror-silverers theirs. The percussion- 
cap maker breaks out with certain eruptions, the match-dipper loses 
his jaw-bones. The blue dyer goes mad in one way, and the scar- 
let dyer in another, if we take Esquirol’s word for it. Even that 
little toy-balloon, which is a new delight of childhood, could not be 
invented and made without giving us a new disease in the persons 
of ti:e makers. 

‘Lime scarcely suffices even to hint at the effects upon mankind 
of the use of glass in building. This is assuredly entitled to rank 
among the greatest of the sort of experiments which we are consid- 
ering. The ingenious statement has been made that we have no 
natural grown men now: that, like unseasonable lettuces, they are 
all raised under glass. The alternative, however, is not between 
glass and open air, as this statement would suggest, but between 
good shelter with light and possible cleanliness, on the one hand, 
and bad shelter with darkness and inevitable filth on the other 
hand, as one need not travel many miles in the south of Ireland 
to find out. Even so far as the admission of air is concerned, we 
find practically that ventilation is better where plenty of glass is 
used in building, however tight the walls may be, than w “voll it is 
left to chance filtration through the chinks of a mud hut. The in- 
creased cheapness of glass is one of the great material gains of our 
time. The repeal of the English window-tax marks a distinct ad- 
. vance in the hygienic state of the English poor. If in the corn- 
laws the king came between the poor man and his bread, no less 
in the window-tax did he stand between him and the light of 
heaven ; and so long as that statute endured, the subject might, 
without affectation or cynicism, urge the request of Diogenes to 
Alexander. 

In casting about for the causes which have produced the exten- 
sion of human life, we are struck with the fact that some destruc- 
tive agencies which make a great figure in history have been of 
variable activity, and that some have either for a long time com- 
pletely disappeared, or have been restricted within much narrower 
limits. Not to mention other ancient pestilences, of which the 
imperfect descriptions left to us only permit us to say that they 
were of enormous fatality, there are three great diseases, once of 
wide prevalence and of conspicuous destructiveness, — the oriental 
plague, the scurvy, and the small-pox, — which have been compar- 
atively recently relegated to the past, so far as the best civilization 
of Christendom is concerned. What is the practical significance 





ej Se Ss 8 mo Dl OL tll lle 


CIVILIZATION AND HEALTH. 65 


of this statement, to our own chances of life and health? It is 
hard for us fully to realize; we strain our minds in the attempt. 
It is easy to repeat the statistics of destruction, but few of us, I 
think, have the power to assimilate figures and convert them into 
emotions, as Defoe has done in his History of the Plague in Lon- 
don. I repeat some numerical statements of the ravages of the 
plague in Europe, taking by preference the more moderate, for the 
highest surpass our power of belief. When it appeared under 
the name of the ** Black Death,” in the middle of the 14th cen- 
tury, giving signs of peculiar malignity, it swept in about four years 
almost completely over the Continent, and destroyed, it is estimated, 
one fourth of the inhabitants. Venice lost one hundred thousand 
of her people ; Florence, sixty thousand ; Siena, seventy thousand ; 
Avignon, sixty thousand; London, one hundred thousand; Nor- 
wich, fifty-one thousand ; and this mortality, in each case, was usu- 
ally produced within a year, sometimes in a few months. Though 
committing its most dreadful ravages among dense masses of popu- 
lation in the cities, the plague was by no means restricted to them; 
it spread through the open country as well, almost depopulating 
wide districts.. The foundations of civil order were shaken ; prop- 
erty was abandoned, inheritance was forgotten, ungathered har- 
vests perished in the fields, ownerless herds died of starvation, ships 
with crews of corpses drifted through the Mediterranean, and thus 
famine was added to the pestilence. Though this destruction has 
never since been paralleled, the poison of the plague remained do- 
mesticated in many of the cities of Western Europe for centuries, 
not continually active, but always ready for favoring circumstances, 
and bursting out in virulent epidemics, at intervals of a few years. 
Just two hundred and five years ago, it slew in one year in the 
London of that time, — not a third of her present size, — sixty- 
eight thousand five hundred and twenty-six persons, and then disap- 
peared completely, and has scarcely been seen since in Christendom. 
How should we feel, — how beyond all expression would our horror 
and consternation be, — if, here in Boston, in the coming four or six 
months, fifty thousand people should die of one disorder? And 
yet to have the plague ina city in the Middle Ages meant just 
this: and such a loss of life implied more misery to the survivors 
and a greater interference with industry and social order than it 
would with us, because our municipal organization is higher, our 
sources of supply vastly greater, more varied, and more accessible, 
and our power of repair of social damages more active. 

I mentiqned the scurvy as second of these obsolete diseases. It 
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is a curiosity to us nowadays; many physicians have never seen 
a case, and it has scarcely a foothold left anywhere, except on 
shipboard in voyages of unusual length and hardship, or in an ill- 
provisioned army, far from its base of supplies, or in some Gehenna 
of an Andersonville, or a Belle Isle. But * during the 16th, 17th, 
and earlier part of the 18th century, the disease was endemic in 
towns, fortifications, camps, and armies.” ‘* Many thousands were 
often cut off within a few months in single armies and garrisons ; 
and it is probable that more seamen perished from scurvy alone 
than from all other causes combined, whether sickness, tempest, or 
battle.” Take almost any voyage at random out of Hakluyt or 
Purchas, as a specimen of what those old sailors had to suffer in 
this way. Vasco da Gama, in doubling the Cape of Good Hope, 
lost one hundred out of his crew of one hundred and sixty. 
~ Jacques Cartier, in sailing to Newfoundland, had at the last only 
three sound men left among his one hundred and ten. Drake, and 
Cavendish, and Hawkins, and Anson, and all that glorious com- 
pany, have the same dismal story to tell ; but Cook, who sailed a 
little later, when men had grown wiser, brought home, after a three 
years’ voyage, a healthy crew, which, out of one hundred and 
twelve, had lost only one by disease. We know perfectly well 
now what all this history of destruction meant — that it was sim- 
ply bad, ignorant, careless feeding. We know that a nation with- 
out a kitchen garden, like the English nation up to the reign of 
Henry VIII., must be consumed with scurvy. * 

Everybody knows that the small-pox has greatly abated since 
the present century began, and everybody knows how that abate- 
ment has been effected. The majority of those who are enjoying 
the immunity which vaccination confers know that small-pox is an 
odious and troublesome nuisance, but very few of them know fully 
from what they have been saved, and how inadequate any grati- 
tude of theirs must be. We have got some idea of what the 
plague used to be: the small-pox was worse! It was ‘the most 
formidable and fatal of all the diseases that afflicted mankind,” say 
the cool statists. Its average annual death-rate, seventy years ago, 
in countries where it was most closely observed, was about three 
thousand to the million of population, and nearly one tenth of all 
who died, died from this disease. This would be at the rate, in 
Great Britain, at present, of more than sixty thousand deaths a year 
from small-pox. Many who did not die outright from it never 
recovered from its virulence, but were blinded, or deafened, or 
crippled, or thrown into lingering and fatal disorders. No watchful- 
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ness could guard against the infection, no bodily strength could 
resist it. The many centuries of its prevalence had not mitigated 
its baleful strength, nor impaired its power of propagating itself. 
Mankind lay an absolutely helpless prey before it, until Dr. Jenner, 
a name never to be pronounced without admiration and gratitude, 
introduced his wonderful discovery of vaccination. What have 
been the results of that? It has failed thus far, owing to the igno- 
rance and slothfulness of men, to accomplish what Jenner devoutly 
believed it would, — the extermination of small-pox from civilized 
society. We find, alas, that, upon the voluntary system, “ vaccina- 
tion can be maintained only by having small-pox constantly before 
our eyes.”” Where vaccination has been compulsory and thorough, 
we find such facts as these, which might be accumulated to almost 
any extent. ‘ In Copenhagen, in twelve years before the introduc- 
tion of vaccination, fifty-five hundred persons died of small-pox ; 
from the year 1802 to 1818, a period of sixteen years after vaccina- 
tion had been made compulsory, only one hundred and fifty-eight 
persons died of small-pox over the whole kingdom of Denmark,” 
out of a population of two millions and a half. In England alone, 
at the present time, fifty-six thousand lives are saved by vaccina- 
tion each year. In view of such results as these, and of the de- 
voted and unstiuted labor that produced them, well might Mr. 
Coleridge exclaim: “ Pronounce meditatively the name of Jenner, 
and ask, ‘ What might'we not hope, what need we deem unattain- 
able, if all the time, the effort, the skill which we waste in mak- 
ing ourselves miserable through vice or error, and vicious through 
misery, were embodied and marshaled to.a systematic war against 
the existing evils of nature?’ ” 

Besides these three great destroyers of man, which have thus 
abated, there are certain other diseases which, under the influence 
of improved modes of life, of increased medical skill, and of effi- 
cient preventive measures, have lost something of their ancient 
virulence, and no longer swell the bills of mortality as before. 
The list of diseases recognized as preventable, — diseases which 
some time it will be disgraceful to have prevailing epidemically 
among us,—is continually lengthening with the progress of inquiry 
into their causes ; and the recent labors of your own Bowditch go 
far to add another, and one of the most intractable and destructive 
of all, to that list. 

Almost all those features that go to make the distinction of a 
modern city from an ancient one, are changes in the interest of 
health. The ancient ¢ity was a low and simple organization. 
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Like one of those microscopic monsters whose only function seems 
to be to swallow what is next to it, it took in ec erything, and gave 
out nothing. The ancient cities and towns \ ere fortresses, too, 
often having for their nucleus some still more incient ca: tle, built 
in a position naturally strong against an enemy, but otherwise most 
inconvenient for human residence. The chief condition of con- 
tinuance for the thorp thus huddled together was to surround 
itself with a high, unbroken wall of strong masonry, lest it should 
be swept out of existence in a day by some enemy. The space thus 
fenced in would, in the usual course of affairs, become constantly 
more and more densely packed. Light and air were the costliest 
of luxuries. Streets were by preference narrow and crooked, as a 
defense against arrows and other missiles; sewerage generally un- 
known ; water supply commonly scanty, but perhaps sufficient for 
the limited use made of that fluid. Houses might crowd against 
each other, and encroach upon the streets, and throw out overhang- 
ing balconies and oriels and turrets, and rise to the height of a 
dozen stories, until the threadlike alleys below were completely 
shut in from sunlight. But with the city wall once built, no lat- 
eral expansion was possible for generations, or perhaps for centu- 
ries. The traveller still finds here and there a fragment left of 
such a city, towering grim and black, swarming with human life as 
with. vermin, and oppressing the senses like a nightmare. These 
were the haunts of the medieval pestilences. When fairs and festi- 
vals drew the people of the country within the walls for a while, 
or when the invasion of an enemy drove them there in hurrying 
and terrified masses, the accumulated materials of disease fer- 
mented and exploded in epidemics, destroying burgher and peasant 
alike. So it was at Jerusalem, when Titus penned up, within its 
walls more than a million of people. Mannzeus, son of Lazarus, 
did not stay to see the end, nor even the height of the pestilence, 
but fled to the besieging Romans when he had counted 115,880 
dead brought out to be cast down through one gate, which he had 
kept from April to July. This was time of war and of unparal- 
leled destruction, but even in peace and prosperity, in some, and 
probably in most, of these old cities, men died faster than they 
were born, and it was only by continuous absorption from without 
that the city could grow or even continue. Every city that dates 
its origin even a few centuries back has to struggle against this 
original vice of conformation. When, after a long period of pros- 
perity and freedom from fear of invasion, the grim old city wall 
comes down which has so long shut in the people from the sight 
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of the open fields, and shut out the free breezes and the sunlight 
from the streets and houses, it not only illustrates the disappear- 
ance of the old conditions of civic life and the progress of new ideas, 
but it makes a blessed epoch in the sanitary state of the old intra- 
mural city. The engorged mass of humanity in the centre begins 
to stir, and to disperse at its edges into the belt of gardens beyond 
the old wall. The worst of the swarming old houses come down, 
the narrow and crooked streets slowly widen and straighten, and 
the sunlight, first and most genuine of disinfectants, strikes in 
for the first time in a thousand years. ‘ Ring out,” 
nyson to the Christmas bells, 
“Ring out old shapes of foul disease,” 

but there are some of these shapes that should appropriately 
take their leave to a salvo of improved artillery. The first flash 
of Friar Bacon’s explosive announced the disappearance of the 
walled cities of the old time, more remotely but none the less 
surely than the blast of Joshua’s trumpets did the fall of Jericho. 
The old frowning battlements have given place to trim green earth- 
works, as daintily kept as a flower-garden, and, in time of peace, 
as free from all suspicion of danger. 

Many, indeed most of our American cities are free from those 
faults of plan and structure which we see more ancient towns re- 
taining as their inheritance from obsolete forms of civic life. Sooth 
to say, the spectacle of avenues and boulevards surpassing in 
grandeur those of modern Paris, staked out upon an otherwise un- 
broken prairie, with a place here for a university and there for a 
grand opera-house, and so on, has provoked unseemly levity on 
the part of the censorious traveler. And yet the want of some 
such happy union of the prophetic with the practical, has been the 
source of unnumbered inconveniences and detriments to the older 
communities. 

Our American towns have their own peculiar obstacles to over- 
come in their progress toward that ideal low death-rate, which 
should be the ambition of every good citizen. The shameful reck- 
lessness of those who make haste to be rich,— a larger class here 
than elsewhere, — and that fatal and benumbing faith in the in- 
herent tendency of all sorts of social mischiefs to turn good of 
themselves, which almost seems a national vice, are but two of 
these obstacles. The great American cities have had, besides, a 
very difficult and nearly unique problem set for them to solve, 
namely, to receive and to assimilate great hordes of people who 
are, in the first place, new to the climate, and liable to some special 


says Mr.Ten- 
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dangers on that score (for acclimation is needed from east to west, 
as well as from north to south); who are, secondly, unused to and 
ignorant of the conditions of city life, and have neither acquired in 
their own persons, nor inherited at their birth, that kind of assue- 
tude to those artificial conditions which is in itself a partial protec- 
tion against their ill effects ; and who are, thirdly, to a very great 
extent, bad representatives of even the low form of civilization 
which has originated them, and who are not easily weaned from 
all the vices of ignorance and habitual dependence. Thousands 
of people come annually into all our great cities, bringing with 
them the rude, ignorant, uncleanly habits, the ineptitude of learn- 
ing new ways, the impatience of restrictions, the inflexibility of 
temperament, and, I will add, the low vitality, which belong to 
simple forms of pastoral and agricultural life. All their lives long 
they have been taken care of after a fashion, work has been pro- 
vided for them, and they have been set to do it ; they have never 
learned the lesson of independence. So the virgin forest and the 
unbroken soil of the prairie call to them in vain ; they will swarm 
in where population is already thickest, crowd the rats out of the 
vilest cellars, and run up the majorities for ruffian aldermen and 
the class zymotici in the mortuary reports, in a way that makes 
shallow people who write for the English newspapers wonder at 
the degeneracy of the American people. Nowhere out of this 
country does this incubus so crush and throttle civic life ; but even 
in English cities the name of “ Irish quarter” is a synonym for 
filth and disease. 

In the history of almost every considerable modern town, there 
comes a critical and dangerous period. It has ceased to be a rural 
community, its population has become close, perhaps even crowded ; 
but those public works, and that strict police, and that sense of 
individual responsibility in the people, which are indispensable 
conditions of civic welfare, have not yet been established. The 
ample gardens which the elder citizens remember as once surround- 
ing every house, have been divided and subdivided into narrow 
lots, and each lot has its buildings. Successive series of sinks and 
cess-pools have been used until the saturated earth about them 
would no longer imbibe their contents; then they have been 
abandoned and forgotten, and again new ones have been made. 
Complaints begin to be heard, perhaps, about the once excellent 
water of the wells. The tea-kettle gets incrusted in an un- 
sightly way after a few days’ boiling, and the soap curdles in 
the wash-tub. But this does not of necessity happen either, for 
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water sumetimes becomes most dangerously polluted and yet re~ 
mains clear, sparkling, and inoffensive to any of the senses. Thus, 
recently, at Bedford, England, Professor Miller found the very 
porous, gravelly subsoil completely honey-combed with alternate 
wells and cess-pools, the contents of each rising and falling with the 
level of the adjacent river, while the people continued to enjoy 
their excellent well-water, and wondered why they should die so 
with the typhoid fever. Some new comer in our thriving town 
tries to dig a new well for his house, and in the attempt opens into 
some ancestral cess-pool. If he is one of those irritable and im- 
placable spirits, who are the ferment and purification of small and 
sluggish communities, he moves in a spasm of disgust to have some 
distant water brought for the supply of the town, gets it analyzed 
and declared purer than Croton or Cochituate (in every case, so far 
as I have observed), and carries his point at last,.to the great in- 
dignation of the old inhabitants, who declare that the longevity of 
their fathers, who drank that well-water before them, was unpar- 
alleled, that they themselves have had time in sixty years’ use of it 
to find out if it was bad, and that, aqueduct or no aqueduct, they 
will drink it while they live. 

About this time there comes some sudden outburst of typhoid 
fever, or of intractable dysentery, the like of which the town has 
never known before. The water-works party, who have expected 
their achievement to be nothing short of the regeneration of the 
town, are dismayed ; their conservative antagonists have at least 
the melancholy satisfaction peculiar to the conservative mind under 
such circumstances. Some clever man with a turn for investiga- 
tion takes up the case, and finds that a river has been brought into 
the town, and distributed over and into the soil without any ar- 
rangements for carrying it out again; that the mass of organic 
waste matter which has slowly infiltrated into the earth during 
many years, has been quickened to pernicious activity by the satu- 
ration of that earth with moisture ; that some of those who have 
discontinued the use of their wells have calmly turned the waste- 
pipes of their houses into them, to the certain empoisonment of 
their conservative neighbors, who won’t use the aqueduct water. 
And, while he is in the way of investigating, he looks a little 
further, and he finds a good many pigs stied in the thick of the 
town, and some shocking performances in and about two or three 
rival slaughter-houses ; and in some of the oldest and shabbiest 
houses, which have light and air shut out from them by later and 
loftier erections, he finds that the poor foreign people who work in 
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the mills and on the railroad have got up a surprisingly close im- 
itation of the sixth ward in New York. And if he goes into the 
schools and looks at the childrens’ arms, he will be sure to find a 
large proportion of them unvaccinated, and the pabulum for an- 
other pestilence thus kept ready for it whenever chance shall bring 
it that way. And he will find that all these things are, and are 
steadily accumulating and intensifying because, as the people say, 
the town is a small place, and is not to be governed by the same 
restrictions that are necessary in great cities. ‘ Are we a sea or 
a whale that thou settest a watch over us?” O the struggles 
before this town can get itself sewered! O the next to impossibil- 
ity of making householders use the sewers when they are laid! O 
the internecine strife over the slaughter-houses! O the heart- 
burnings upon the pig question! Each one of the butchers is a 
selectman, several of the pig proprietors are deacons, and all are 
voters. What Spartan standing at bay for the dung-hills! What 
fervor of eloquence about natural rights and oppressive legislation ! 
Our hardy reformers find themselves face to face with a desperate 
banditti, contesting every inch of the ground ; not those wild fel- 
lows with sugar-loaf hats and cocks’-plumes, the terror of Italian 
roadsides and the delight of romantic childhood, Beppo, Tonio, Ri- 
naldo, and all the names ending in 0; but those others with names 
beginning with a great O, the less picturesque, but more formi- 
dable. brigands of our own back alleys. This most persuasive 
dysentery, this thrice cogent typhoid fever must come again and 
again before their solicitations are fully heeded. It is the order 
of these divine messengers to make “ not a perpetual havoc, but 
to turn men to destruction, and then suddenly to cease, that they 
may consider.” : 

The case that I have put is not an imaginary one. Just such 
cases are presented frequently to students of the public health, 
with details most curious, varied, and instructive. At this moment 
there are, within cannon-shot of New York, two suburban villages, 
lovely for situation, conspicuous for their semi-rural beauty, skirted 
with princely villas, and intersected with ranges of comfortable and 
even elegant houses, whose annual death-rate is exceeded only by 
the very worst parts of the neighboring metropolis. In England 
the keen-scented inspectors to Her Majesty’s Privy Council find 
the most exemplary collections of filth, the most incredible over- 
crowding, and consequently the most startling explosions of certain 
epidemics, not in London, nor Manchester, nor even in ill-famed 
Liverpool, but here and there in neglected towns of moderate size, 
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and even in little agricultural hamlets. In Greenock, for instance, 
eight years ago, they looked into the lodging-places of about 
four thousand working people, not selecting the worst localities, but 
taking a fair average, and they found that three quarters of these 
people “ were living under conditions which could not be permit- 
ted in the worst parts of London.” In London, a space of four 
hundred cubic feet has come to be recognized as the minimum 
allowance for each human being, and anything less is called intol- 
erable. But here many'were living day and night, in less than 
one hundred cubic feet, and some “in a space about the size of a 
street cab apiece,” without the freedom of ventilation which that 
vehicle possesses. ‘ After what has been said as to the construc- 
tion of houses, the crowding of rooms, the general dirtiness and 
the retention of foul matters, the statement is almost superfluous 
that in every poor man’s room in Greenock the atmosphere is 
fetid, the singular variety of stench being as remarkable as its 
general intensity,” observes the inspector, and he is a connoisseur 
of stenches. What wonder either, that two destructive fevers — 
typhus and typhoid — were thoroughly domesticated there? What 
inhabitant had a better right? It was noticeable here that the 
over-crowding in Greenock was not only among the vicious or the 
utterly poor, but that industrious and well paid workmen occupied 
these dens and paid high rent for them in the absence of any better 
lodgment. Well may Mr. Simon, the medical officer of Her Maj- 
esty’s Privy Council, stop amid his labors to heave a sigh and to 
remark: “ Though my official point of view is one exclusively 
physical, common humanity requires that the other aspect of this 
evil should not be ignored. For where overcrowding exists in its 
sanitary sense, almost always it exists even more perniciously in 
certain moral senses. In its higher degrees it almost necessarily 
involves such negation of all delicacy, such unclean confusion . . . 
as is rather bestial than human. To be subject to these influences 
is a degradation which must become deeper and deeper for those 
on whom it continues to work. To children who are born under 
its curse it must often be a very baptism into infamy. And beyond 
measure hopeless is the wish that persons thus circumstanced 
should ever in other respects aspire to that atmosphere of civil- 
ization which has its essence in physical and moral cleanliness, and 
enhances the self-respect which it betokens.” 

Take another case, still more strik?ngly illustrative of the point 
that I make. Three years ago, in the little strictly agricultural 
village of ‘Terling, in Essex, numbering only nine hundred inhab- 
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itants, in two months’ time three hundred people sickened with ty- 
phoid fever, and forty-one of them died. ‘ That is to say, the one 
preventable disease killed ‘in that short time a larger proportion of 
the population than all causes of death put together ought to have 
killed there in two years.” Any expert knows full well what he 
may expect to find when such a case as this is reported. There 
was a miserably lodged and shamefully overcrowded people, living 
amid piles of filth upon a spongy soil saturated with filth, and draw- 
ing their water from wells sunk in that soil. Al] causes, all foster- 
ing conditions of that great disease of crowd and filth, were as 
strongly focussed in this hamlet as they could possibly be in the 
heart of the greatest city. 

Sometimes, indeed not unfrequently, we see the same causes 
operating with equal intensity on a still smaller scale. Some lonely 
farm-house, or some villa standing in the midst of its own grounds, 
has half its inmates stricken with fever, and investi 
some unsuspected domestic depot of contamination which has es- 
caped from its bounds, or has had its fatal energies roused by some 
chemical or organic stimulus. We have constantly in our blood 
poisons which will first benumb, and shortly slay us outright if we 
do not get rid of them; and after we are free of them, they may 
do a like mischief to other people unless they are set to do some- 
thing else, and are thus deprived of their harmfulness. As we 
have already seen, it is not-only when men are massed in great 
numbers that they suffer more or less directly from the effect of 
these poisons. Nor, on the other hand, is it inevitable, when they 
are thus massed, as in great cities, that they should suffer from 
these effects. Some large districts in London, some considerable 
districts even in New York, show a death-rate scarcely exceeding 
that of the most salubrious rural districts. It is clear that the 
great city of the future is to be a place where life is as long and as 
secure as anywhere else, and where physical development ‘and 
health is as great in degree, however it may differ in kind, from 
that of the agricultural regions. 

For to be in health does not imply a certain definite amount of 
muscular development, or a fixed degree of activity of the digestive 
or assimilative functions. Economically- viewed, health is that state 
in which a person exists fully able, without suffering, to do what he 
has todo. There are various sorts of being in health, and each sort 
has its special usefulness. The plough-boy would not be helped in 
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his vocation by having the brain and nerves of Emerson, nor does 
the poet need the brute muscularity of Heenan. Lord Brougham 
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and Mr. Gladstone, Graf von Bismarck and Count Cavour, Mr. 
Webster and Mr. Stanton, these men all astonish us with their en- 
durance and power of labor through days and sleepless nights, year 
in, year out. But give any one of thous Patrick’s day’s work of turf- 
cutting to do, and ‘Me mess of potatoes to do it on, or put him at 
Hans’ “plough-tail with the customary black crag of pumpernickel as 
a basis of operations, or let him take his turn with Sambo at the 
morning hoe-cake and the day-long swing of the cotton-hoe, and 
any one of those adseripti glebe would leave him out of sight in the 
second hour. No—these men have served to them the choicest 
cuts from the stalled ox, fishes from the deep sea five hundred 
miles away, game from the distant mountains, fruit and vegetables 
from the forcing-house, tea and coffee from the antipodes, wine 
that has twice doubled the Cape, and nothing of all this is idle ex-: 
cess. It.is all pure use. The mountainous accumulation of busi- 
ness, the watchful hostility of the opposition, the apathy and hesi- 
tation of friends, these are to them what the sight of the familiar 
course is. to the thorough- bred race-horse, a stimulus and an 
added power. But take any one of that other set of workers and 
increase his daily toil by a fraction, and add to that toil anxiety, 
and harry his nights with unrest, and what comes of it? Very 
shortly, what we have seen come to an over-driven and abused ox, 
a creature patient and enduring up to a certain point, but slow and 
not to be hurried ; he shows first, by. irrational but most pathetic 
signs, that he vaguely feels that everything is wrong, and then, 
after a brief fury, he breaks down completely and hopelessly, and 
there is no rallying his broken forces. 

I have taken extreme cases, by way of illustration, but there are 
infinite gradations between. Pr obably every medical officer of much 
experience in the late war had frequent occasion to observe, on a 
great scale, how huge-limbed and innocent-faced giants from the 
forests of Maine and the wheat-lands of the West would peak and 
pine, and give way to homesickness and the chronic ailments of the 
camp, and be overdone with picket-duty at night, and break down 
upon forced marches; while men of less bulk and stature and of 
paler skins, skilled workmen from factories, mechanics, and even 
clerks from the large towns, would take the same unaccustomed 
tasks with a cheerful alacrity, and endure them with hardihood, 
seeming none the worse for them when they were finished, but 
“coming up smiling” at the end, to use the expressive phrase of 
the prize-ring. The common opinion is that the quietude of an 
agricultural life, its freedom from civic turmoil, are pecutiarly favors 
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able to mental health and serenity, and that it is in the stir and 
uproar of cities that men lose their wits. Study the records of our 
insane asylums, and see how far the reverse of this is true, and how 
wisely Goethe spoke when he said that nothing brings us nearer 
insanity than holding ourselves aloof from others ; and nothing pre- 
serves the even tenor of the understanding so well as a general 
intercourse with many people. And yet we are in the way of say- 
ing that the lumberman and the farm-laborer live natural lives, and 
that the town-dwellers live artificial lives. But there is as much 
idle and delusive talk about natural and unnatural modes of life as 
we have seen there is about health. It is natural for man, is it 
not, to gather food and to store it away, and to cook it with fire, 
and to season it with grateful condiments, — to collect a vast va-~ 
riety of substances for clothing and for ornament, and to fabricate 
and wear them, —to build a covert against the weather, and then 
a more comfortable and enduring dwelling, and then perhaps a 
mansion of splendor and delight, —to find out laws and govern 
himself by them, to surround himself with safety and strength and 
beauty. 

What we call our sense of comfort is, when unperverted, sim- 
ply our instinctive appreciation of those things and conditions 
which are most suitable for us, most conducive to our bodily wel- 
fare. Comforts are added strengths. The etymology of the word 
*comfort”’ hints at its true physiological significance ; a signifi- 
cance which we cannot afford to overlook —an ascetic contempt 
of which, originating in ignorance and morbid conceit, and formu- 
lating itself in eccentric systems of dietetics and regimen, has at 
times wrought great mischief, and nowhere, perhaps, more con- 
spicuously in our own time, than here in New England. The 
school-boy Shelley may declaim against the cooking of food, and 
Rousseau may denounce the brutality of eating meat, and we can 
still enjoy the poetry of one and the speculations of the other; but 
when pretended teachers, with nothing of Shelley except his green- 
sickness and his inexperience, and nothing of Rousseau but his 
audacity, delude ignorant youth into dyspepsia and consumption, 
it is time to interfere. 

These cities of the future, with sunlight and fresh air and 
pure water coming to every citizen ; with no man standing in his 
neighbor’s way ; with no noisome or pernicious occupation suffered 
within their limits; with all rain-fall and water-waste carried 
quickly away to the unharmed river, while all other refuse, at once 
more dangerous and valuable, goes with due dispatch to the hungry 
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soil; with order and cleanliness and beauty in all the streets; with 
preventable diseases prevented ; and with inevitable ones skillfully 
cared for; with the vigilant government that does not stand apart 
and look coldly at ruthless greed and needy ignorance, and utter 
only an indifferent “ Caveat emptor,” but says to the butcher, 
“This trichinous pork, this pathological beef, goes to the render- 
ing-vat, and not into the mouths of my children;” and to the 
brewer, * Burn this cocculus indicus and lobetia, and let me see 
no bitter but hops hereafter; ” and to the apothecary, ‘ Successor 
of Herod, you shall not poison my infants at wholesale with your 
narcotic ‘soothing syrups ;’” and to the water company, “ Your 
reservoir shows foulness this week to my microscope and my test- 
tube: Jet it continue at your peril,” — these cities of the minimum 
death-rate, shall they not be our cities? Are these things of im- 
practicable costliness, say you? Nothing is so cheap as health ; it 
is the truest economy ; it is cheaper —than dirt. ‘ Dirt cheap” — 
what an abuse of language! Dirt means waste and disease, death, 
widowhood, orphanage, pauperism, high taxation, costly produc- 
tion. Nothing costs so much. Besides, the objection, even if it 
were not unfounded, is unworthy. ‘All parsimony in war is 


murder,” is the judicious maxim of the Maréchal de Belleisle. Not 
less, I say, when we fight against an impersonal foe of mankind. 
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READ BEFORE THE AMERICAN SocrAt ScreNcE ASSOCIATION, AT THE LOWELL 
InstiruTE, Boston, Marcu 4, 1870.— By Samuet Aucustus DuNCcAN. 


Every country in Christendom, with a solitary exception, has at 
some time had a system of patents, with a view to encouraging the 
spirit of invention. When our own government was founded, this 
source of national prosperity was not overlooked. Wisely judged 
the wise men who framed the fundamental law of the republic, 
when they incorporated therein a provision conferring authority 
upon the national legislature “‘ to promote the progress of science 
and the useful arts, by securing, for limited times, to authors and 
inventors, the exclusive right to their respective writings and dis- - 
coveries.” No dream could have crossed their minds of the grand 
material development which the nineteenth century has witnessed 
under the wizard touch of the awakened genius of invention. And 
yet, recognizing the right of every man to profit by his own labor, 
whether of his brain or his hands, they aimed to do an act of sim- 
ple justice, extending to citizens of the new-born nation that pro- 
tection which the law of England had long accorded to British sub- 
jects. 

Conformably with the power conferred by the Constitution, 
Congress has placed upon the statute book various laws designed 
to secure to inventors the contemplated protection. The character 
of these laws, the machinery by which they are executed, the 
work which they are accomplishing, and the soundness of the policy 
upon which they rest, may well occupy for an hour the attention 
of an organization whose researches and discussions eminently deal 
with the practical, and ignore nothing that touches, intimately or 
remotely, favorably or otherwise, the welfare of mankind. 

The first law relating to patents for inventions was passed by the 
First Congress, in 1790. This was repealed by the act of 1793; 
and this, again, with subsequent amendments, was superseded by 
the legislation of 1836. The act approved July 4, of that year, 
entitled “ An Act to promote the Progress of the Useful Arts,”’ as 
variously amended and supplemented, forms the basis of our present 
system of patents. Under the law as it now stands, any person, 
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whether citizen or alien, who has invented or discovered any new 
and useful art, machine, manufacture, or composition of matter, or 
any new and useful improvement on an existing art, machine, man- 
ufacture, or composition of matter, is entitled, upon complying with 
the prescribed conditions, to demand and receive from the govern- 
ment “letters patent ”’ for his invention ; this patent being a formal 
document, carrying the seal of the office whence it issues, signed 
by the Secretary of the Department of the Interior, and counter- 
signed by the Commissicner of Patents, and conferring upon the. 
inventor, his heirs, administrators, or assigns, the full and exclusive 
right and liberty of making, constructing, and using the invention 
for the term of seventeen years, and of vending it to others to be 
used. Among the conditions precedent to the grant of letters 
patent are the payment of the prescribed fee ; the filing of draw- 
ings and a model, when the case admits of such illustration ; and 
the delivery into the Patent Office of a written description of the 
invention “ in such full, clear and exact terms as to enable any 
person skilled in the art or science to which it relates to make, con- 
struct, compound and use the same.” 

It will be observed that, according to the language of the patent, 
the holder possesses full and exclusive ownership over the inven- 
tion during the designated term; and can, if he finds it accordant 
with his interests or his disposition, persistently refuse to use it him- 
self, or to grant, under any conditions whatever, the right so to do 
to others. How the patentee proposes to use his peculiar property 
it is not within the province of the law to inquire. During the 
term of the grant he has the same absolute control over the inven- 
tion that he has over the house that shelters him or over the horse 
in his stable. The policy of the law looks beyond the lifetime of 
the patent, and beyond the subject matter of any particular grant. 
It seeks to stimulate invention by the hope of profit from the 
opportunities which the guaranty of exclusive possession creates ; 
and by placing on deposit in the archives of the government an 
accurate description of the improved machines and processes thus 
developed, it secures the knowledge of the same for the use of the 
nation at large when the patent right shall have expired. 

Much has been said about the natural and inherent righ! of 
property which every one has in the products of his brain ; and it 
is upon this ground that frequent attempts are made to justify the 
granting of patents. Wherever thought and time and ingenuity 
have been expended, and valuable results produced, the full bene- 
fits thereof, it is argued, should accrue to him whose brain and 
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hands hive done the work: just as the capitalist possesses full cork 
trol ov: his stock dividends and the interest upon his bonds; the 
farmer, over the products of his land; or the laborer over his hard 


earned aily wages. But it may well be questioned whether this } 








be the correct theory. Man undoubtedly has a natural right to \ 


everything of his own creation which at the same time he has the 
power to monopolize, but only so far and so long as he possesses 
and exercises this power of personal monopoly. When he calls 
upon the state to interpose its strong arm for his protection, the 
state responds only when in its judgment it is for the good of the 


whole to do so. In things material, as houses and lands and ships, 


and beasts of burden, the world is agreed that society derives 
advantage from the exclusive ownership of them by individuals. 
They are capable of individual appropriation. Hence it is that 
the state recognizes and protects the right of property in them. 
But ideas are incapable of such appropriation. So long as an idea 
remains in the breast of him with whom it originated, it is his, 
because he can control it; when once he communicates it, it is 
beyond his control forever. Driven from a material possession, a 
man may recover it by physical force ; but recovery of exclusive 
possession over an idea which has once passed to others, exceeds 
human power. If there be a natural right of property in ideas, 
controlling not simply the idea itself while it remains a secret, but 
all the various embodiments in which it is revealed, why should 
not that right be held in perpetuity, like property in things mate- 
rial? But against such a proposition the sense of the world revolts. 
If its adoption were possible, it would check progress forever. 

The less difficult theory upon which the patent system is to be 
sustained, is that the state confers these exclusive privileges as a 
reward for services rendered. How stands the case between the 
public and the inventor? The one possesses himself of a valuable 
secret. He may have reached it by exhaustive processes of ex- 
periment, by years of labor, and large expenditure of time and 
money ; or it may have flashed upon him in some happy moment 
of inspiration, — which, it matters not, for it is the result that the 
law looks at, not the way in which it was attained. The secret 
lies buried in the bosom of its possessor; there it may remain for- 
ever, and go down with him to the grave. Yet it is a thing of 
value, and the state, ever jealous for the welfare of its subjects, 
desires that they may profit by the new discovery. To ask the 
inventor to part with it without recompense would shock every 
sentiment of justice; to extort it from him, if this were possible, 
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would be an act of unwarrantable tyranny. On the other hand, 
unless the inventor puts his discovery into operation, it is worth- 
less. If he attempts to work it in secret, he incurs the risk of 
betrayal by some untrustworthy employé. There is, too, the pos- 
sibility, and in many cases the probability, that others equally in- 
genious may come upon the same discovery by some independent 
method. From the guardian state, thus solicitous, but never re- 
leased from the obligations of honor and justice, to the inventor, 
thus environed by difficulties that militate against the continued 
and peaceable possession of his treasure, comes the general propo- 
sition: Reveal your secret, yours by such uncertain tenure, and 
receive in return, under the solemn sanctions of the law, the 
exclusive use of your discovery for a stated period. If the prop- 
osition be accepted, a virtual contract arises, in which valuable 
considerations pass between the parties thereto: the inventor 
parting with his secret, and thus surrendering all control over it 
after a term of years; and the state throwing open its courts to 
protect the inventor in the rights thus guaranteed him. In the 
terse language of the present ‘able Commissioner of Patents, we 

have ‘a new thought developed, explained, illustrated, put on 
record for the use of the nation, on the one side; the right to the 
exclusive benefit of that thought for a limited time, and protection 
in that right, on the other.’ This is the patent system. 

Invention, as the term is used in the patent laws, is a term diffi- 
cult of definition. It may, perhaps, be defined, though crudely 
enough, as the arrangement of the various elements and subdivisions 
of matter operated upon in new relations to each other, ¢. e. as 
similar elements and portions have not been combined or arranged 
before. This is all that man ever does when he invents. He sim- 
ply rearranges the materials upon which he works; then, by the 
interposition of a higher power, the subtle forces of nature are 
brought into action, and the desired results ensue. 

Now, in order to support a patent, the fundamental requisite is 
that there should be invention: not merely the making of an indi- 
vidual thing that never had existence before, as in the construc- 
tion of a house on the plan of one already built (which is imitation, 
not invention); nor yet mere double use, as if a mill for grinding 
wheat should for the first time be used for grinding corn; but 
the arrangement of matter in new relations, so that when the great 
forces of nature, whether steam, or heat, or gravitation, or elec- 
tricity, or cohesion, or repulsion, act upon it, either a new effect 
will ensue, or an old effect be produced by a new mode of opera- 
tion. 
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In the case of a given application for a patent, it being primarily 
decided that there is invention displayed, the questions then to be 
determined are: Is it new with the applicant ? and, Is it useful ? 
To decide these questions correctly is a work of labor and extensive 
research. It involves an examination of the entire body of Ameri- 
can patents, now numbering more than one hundred thousand, a 
large mass of rejected applications, the patents of foreign countries, 
numerous text-books, encyclopedias, reports of scientific associa- 
tions, and a long list of rapidly multiplying scientific and technical 
journals. Many legal questions also are involved, which require 
an acquaintance with the entire body of judicial decisions in this 
branch of jurisprudence. 

In conducting this examination, the Commissioner of Patents is 
aided by a class of subordinates styled examiners, to whom all 
applications are in the first instance referred. These officers have 
charge of specific classes, as that of agriculture, steam-engines, 
calorifics, metallurgy, fine arts, chemical processes, etc.; there 
being in all thirty-six divisions. As the value of patent property 
will always largely depend upon the care exercised in the grant of 
the patent, and as in the great majority of cases patents issue at 
once upon a favorable judgment by the examiner, it will be seen 
that this office demands for the proper discharge of its duties 
special qualifications. The incumbent should bring to it an active 
and discriminating mind, the power of promptly deciding intricate 
mechanical, scientific, and legal questions, unflagging industry, and 
inflexible integrity. It has been said, also, that, in all matters 
pertaining to his class at least, the examiner should be “a living 
encyclopzedia of science.” 

From an adverse decision by the primary examiner, the appli- 
cant may, if he choose, carry his case before a Board created for 
this special purpose. Ifthe Board affirm the decision of the lower 
officer, the case may be taken to the Commissioner in person. 
From him an appeal lies to one of the justices of the Supreme 
Court of the District of Columbia. Defeated there, the applicant 
may still seek relief by due process in a court of equity. 

The question of novelty is usually the most difficult, because 
of the labor required in ascertaining the facts upon which it is to 
be settled. The question of utility divides into three branches. 
1. Is the machine or process operative, 7. e. theoretically? 2. Is 
it trivial or frivolous? 3. Is it pernicious? If inoperative, or 
frivolous, or mischievous, a patent is to be refused; but beyond 
these inquiries it is not the practice of the Office to go, nor in fact 
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does the law, as judicially expounded, permit it so to do. It is 
no ground of objection that the device is inferior to others relating 
to the same subject. So that it can be used at all, is not trivial, 
and not in its nature calculated to produce harm to the community 
at large, it is entitled to protection. A sewing-machine which 
forms the subject of a patent to-day is far inferior in its perform- 
ance to one patented yesterday. Yet it does make stitches, and 
thus produce useful results. It is also unlike all that have preceded 
it. It must, therefore, receive a patent. Its inferiority may prove 
an insuperable obstacle to successful competition with its rivals ; 
but this is the risk of the patentee, and upon the chances of it the 
Office is not competent, either legally or practically, to pronounce. 

As an illustration of inventions of a mischievous tendency, refer- 
ence might be made to a notable case which came before the Office 
under the administration of Hon. Joseph Holt. The applicant 
sought a patent for a policeman’s club, so constructed that upon 
releasing a spring a triple row of keen-edged lancets would leap 
from hidden recesses and mangle the hand of an adversary. 
The applicant’s professed object was to provide policemen with 
ample means of protection, and yet obviate the necessity of arming 
therm with deadly weapons, so objectionable because so often used 
with fatal effect in the heat and danger of personal encounter. The 
Commissioner refused the patent, on the ground that, while the 
safety of the conservators of the public peace in their conflicts with 
lawless men was a laudable object, and might be secured by the 
new implement, yet if transformed to a weapon of offense in the 
hands of desperadoes, as it inevitably would be, it would be an evil. 
His decision is a paper of great power, remarkable clike for the 
eloquence of its diction, the force of its logic, and the emphasis with 
which he announces the doctrine that ‘* An invention, to be patent- 
able, must not be useful to the few with a chance of its becoming 
pernicious to the many, but it must clearly appear that in view of 
the interests of the whole community the good resulting from it 
would decidedly preponderate over the evil.” 

A few statistics as to the current business of the Patent Office 
may,not be uninteresting. The whole number of patents issued up 
to date is one hundred thousand four hundred and eighty-six, while 
about fifty thousand.cases have been rejected. In 1869 the applica- 
tions numbered nineteen thousand two hundred and seventy-one, 
and the patents issued thirteen thousand nine hundred and eighty- 
six. Of these, thirteen thousand four hundred and forty-two were 
to citizens of the United States, and five hundred and forty-four to 
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citizens of twenty-seven different foreign countries. To put these 
patents into print, there is constantly employed at the government 
printing-office a force of seventeen compositors. 

' The patents to American citizens were distributed in part as 
follows: to New England, about twenty per cent., Massachusetts 
having as her share ten per cent., and Connecticut five ; to the 
Middle States, thirty-six per cent., New York alone receiving 
twenty-three per cent. ; to Ohio and Illinois, seven per cent. each ; 
to California, two per cent.; and to the eleven States that engaged 
in the Rebellion, but four and one half per cent. Before the war 
these States, having nearly one fourth of the entire population of 
the country, had never received a larger proportion of the patents 
granted in any one year than seven and one half per cent., a fact 
that speaks volumes in condemnation of the peculiar institution of 
the South, now happily gone forever, but which, while existing, 
crippled enterprise, and induced physical and mental stagnation. 
The above figures show that, while New England receives the 
largest proportion of patents according to population, invention is 
still by no means confined to her limits. Wherever in our broad 
country wants are recognized, whether on the shores of the Atlan- 
tic, in the great central valley, or on the Pacific slope, there are 
the busy mind and the cunning hand at work in efforts to supply 
it. All classes of society invent, —the farmer, the merchant, the 
manufacturer, the mechanic, the surgeon, the printer, the sailor, 
the soldier, the man of science, and the laborer ; and all, according 
to the value of their work, are adding to the enduring prosperity 
and glory of the land. 

Inventions are the most numerous in matters relating to the 
farm and the household. Ina single year, for instance, one hundred 
and seventy-five patents were granted for washing-machines, one 
hundred and fifty-one for sewing-machines, one hundred and eighty 
for churns, one hundred and forty for stoves, two hundred and ten 
for ploughs, two hundred and twenty for cultivators, seventy-two 
for corn-planters, one hundred and forty for gates. On the sew- 
ing-machine and its attachments there have been issued in this 
country eleven hundred and twenty patents ; nearly four hundred 
have been granted for modifications of the kerosene burner; and 
on the simple article of buckles for clothes and harness, from four 
to five hundred have issued. The extent to which these patented 
articles are disposed of is surprising. A single sewing-machine 
company is making three thousand machines per week. Since 
1864 there have been about ninety thousand harvesters built annu- 
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ally ; and in 1869 a single establishment manufactured twenty-five 
thousand. The gimlet-pointed screw has almost entirely super- 
seded the old style of screw; of the more recent form a single firm 
in England, operating under patents based upon the invention of 
an American, manufactures one thousand millions per annum. 

Invention moves sometimes in great waves, one discovery hav- 
ing a hundred ramifications, and each branch eliciting the earnest 
thought of many inventive minds. When the worth of petroleum 
as an illuminator and lubricant became known, instantly a thousand - 
minds were at work devising modes for sinking wells, and pumps 
for raising the oil, processes for refining it, tanks for storing it, cars 
for conveying it, lamps in which to burn it, and modes of utilizing 
it as fuel. In the single matter of raising the oil from the wells, 
twenty-five persons were before the Office at the same time claim- 
ing to be the discoverers of 4 particular mode. According to the 
practice prescribed for such cases, they were put into interference, 
and on the presentation of their evidence the patent was awarded 
to the one who was adjudged to be the first inventor. When the 
recent velocipede mania took us all off our feet, the examiner in 
the class of vehicles was nearly overwhelmed with business. In 
four months’ time four hundred and thirty-two applications were 
received, and two hundred and ninety-one patents granted. As to 
one element of the machine, there were thirty-three different con- 
temporary claimants. When the Rebellion broke out, the improve- 
ments in fire-arms, ordnance, tents, armored vessels, and all the im- 
plements of warfare, largely increased. And so the terrible Angola 
disaster, in 1867, developed many new modes of heating cars; and 
the recent call of the Post-Office Department for new mail locks has 
produced a large crop of inventions in this direction. 

The expenses of the Patent Office up to the present time have 
somewhat exceeded five and a half millions of dollars, to which, if 
there be added the cost of the building itself, not far from five 
millions of dollars, and the money expended upon the annual 
Reports, the entire sum will reach perhaps twelve millions of 
dollars. But what is this compared with the benefit derived by 
the public from a single invention of real importance? There are 
perhaps five hundred thousand sewing-machines in use in the 
country. Ten cents a day would seem an absurdly low estimate 
of the value of each of these to its owner; and yet even this daily 
profit would make the aggregate annual gain to the community 
from this source alone eighteen millions of dollars. It is computed 
that the saving of grain by the use of threshing-machines in place 
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of the flail which they have supplanted, is ten millions of bushels 
annually. Multiply these figures a hundred fold to include the 
addition to the nation’s wealth from improvements in ploughs and 
reapers and mowers, and engines of every kind; in printing-presses 
and telegraphs and vulcanized rubber; in mills and planers; in 
lamps and stoves and boilers and furnaces; in spinning and weay- 
ing ; and in all the various processes of working the metals, — all of 
which have derived protection from, and many of which owe their 
very existence to, the fostering care of our laws,—and who can 
complain of the cost to the nation of an institution fraught with such 
unmeasured blessings? Yet a large percentage of the income from 
fees is to-day actually being diverted from the Patent Office to the 
general treasury, though every dollar is needed for the fullest de- 
velopment of the patent system. It certainly requires deep insight 
to discern the wisdom of raising revénue for general purposes by 
levying extraordinary taxes upon the inventive genius of a people. 

The Patent Office building itself is a structure worthy the high 
mission for which it was erected. It is built of marble, around a 
quadrangular court, and covers an area of somewhat more than two 
and one half acres. The style of architecture is Doric. Regarding 
its unity of design, its magnificent proportions, the purity of its 
architecture, its symmetry, and its massive grandeur, it must be 
pronounced one of the very finest of the splendid public buildings 
for which the national capital is famed. Its spacious saloons, 
which occupy the entire upper floors, are among the chief attrac- 
tions of Washington. Here, in glazed cases, classified and chron- 
ologically arranged, are deposited the models of inventions filed in 
the office. These embrace every conceivable matter upon which 
it is possible for human ingenuity to be exercised; the official 
index specifying more than five thousand different “ subjects of in- 
vention.” Besides these models, the Patent Office is made the 
custodian of the national library of copyright. Being thus related 
to both authors and inventors, it has, most happily, been termed 
*‘ the repository of the crystallized brain of the country.” 

The distinctive feature of the American system, as compared 
with the European, is the official inquiry instituted into the charac- 
ter of the invention as regards its alleged novelty and utility. In 
Europe patents are generally granted upon simple registration. 
Two or three countries only provide for a preliminary examination ; 
but this is conducted upon such illiberal principles as to amount 
almost to prohibition. ~In Prussia, for instance, in 1867 only one 
hundred and three patents were issued, while in the United States 
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the number reached thirteen thousand. The patent of registra- 
tion carries with it no presumption of validity. This remains to be 
determined by the impoverishing process of litigation. To be sure, 
an American patent must generally have been sustained by the 
courts before its validity will be allowed to pass unquestioned by 
its opponents ; but it is at the same time true that the official scru- 
tiny to which it has been subjected secures for it the confidence of 
the majority of the public. 

In the year 1869 twenty-eight per cent. of the applications in 
this country were rejected for lack of novelty ; and of the thirteen 
thousand nine hundred and eighty-six actually granted, more than 
twelve thousand were materially modified in their passage through 
the office, the applicants being required to restrict the untenable 
claims at first set up. Under a registration system these eighteen 
thousand rejected and modified applications would have obtained 
patents with false and deceptive claims ; conflicts of interests would 
have arisen in consequence, litigation largely increased, and pub- 
lic confidence in patent property correspondingly diminished. The 
recent outcry in England against patents is based largely upon the 
amount and excessive cost of litigation in this class of causes. The 
great majority of American patents are beyond doubt good and 
valid ; and by consequence patent property possesses a commercial 
value in this country that attaches to it nowhere else : and this fact, 
too, has doubtless contributed largely to induce the liberal policy 
displayed by our courts in dealing with patent questions; since, in 
marked contrast to the English practice, they have generally aimed, 
in accordance with the maxim of interpretation, ut res magis valeat 
quam pereat, to sustain the patent, if not plainly in violation of 
law. 

Another evil of the registration system is that it places the in- 
ventor at the mercy of every wealthy corporation interested in the 
particular manufacture, and of every unscrupulous and swindling 
speculator. ‘The pirate obtains a conflicting patent; and under 
cover of this infringement flourishes, while the poor inventor, 
powerless in the hands of his antagonist, is forced to accept the 
terms they dictate or look on and see the fruits of his genius and 
toil sacrificed to the rapacity of wealth and the lust of gain. Or, 
if unmolested thus, not being able to command the services of a 
competent professional expert for the thorough examination neces- 
sary to bring his claims into strict conformity with the state of the 
art, a service now performed by the Office upon the payment of 
the first fee of $15.00, he takes his patent with ill-considered 
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claims; and it is only after he has invested largely upon the 
strength of it, and finally goes into court to protect his rights, that 
he finds to his sorrow that his patent is void, and his business pros- 
pects wrecked. 

The judgment of an intelligent and competent examiner, even 
though adverse, is of great value. It saves many a man from the 
bottomless mire of incautious speculation or the ruinous entangle- 
ments of the law. Nor this alone. The battle is not half fought 
when an invention is made. The more difficult work remains of 
introducing it to public acquaintance and public favor. The large 
majority of inventors are poor. It becomes an absolute necessity 
for them to associate themselves with capitalists, and every obstacle 
to the largest possible association between the two classes should 
be removed. But capital is proverbially timid; in nothing, per- 
haps, more so than in relation to patents. Hence the necessity of 
making the preliminary examination of the most rigid and thorough 
character, in order that the patent, when granted, may enter under 
the most favorable auspices upon its search for that material aid 
without which so many meritorious inventions languish and die. 

That a goodly degree of confidence in American patents exists 
in this country is evidenced by the enormous trade that is carried 
on in patent rights. In 1869 there were placed upon record in the 
Patent Office twelve thousand five hundred and seventy-two assign- 
ments of entire or partial interests in patents, to make no mention 
of the much larger number of licenses and shop-rights which have 
never been recorded. This extensive traffic, very far exceeding 
anything to be found in any of the countries of Europe, is a most 
potent argument in favor of the American system. 

It is objected to the’ examination system that in these days of 
such rapid multiplication of mechanical and chemical discoveries 
it is impossible to determine whether the invention may not some- 
where in the world have been practiced by another, so that many an 
improper patent will be granted through official ignorance. Such 
patents there doubtless are. Man’s judgment is always liable to 
error. Shall we therefore cast down all barriers and flood the 
country with worthless patents? That would be illogical. By 
parity of reasoning the abolition of the inferior courts of the country 
might be urged, because forsooth so many judgments there ren- 
dered are reversed by the appellate judicial tribunals. 

But it is said that many a deserving claimant is refused a patent, 
a wrong arising from the impossibility of maintaining a firm stand- 
ard of originality. These cases sometimes happen, but they are 
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rare. To obviate this objection an amendment of the law has 
been suggested, by which a person who persists in his claim, 
against the adverse judgment of the Office, may receive his patent ; 
the terms of the instrument, however, being so modified as dis- 
tinctly to indicate that it issues under objections. This would give 
the patentee a standing in the courts, and at the same time would 
duly caution the public. 

Other amendments of our system have been proposed. Among 
them may be named the full publication of pending applications with 
opportunity to all parties interested to appear and show cause why, 
by reason of prior invention, or of rival claims, or otherwise, the 
patent prayed for should not issue. This would be a cumbersome 
and expensive system, and would demand for its execution a much 
larger working force than that now employed; but, if practicable, 
it would oftentimes develop important facts not otherwise attainable 
by the Office. This preliminary quasi-judicial test of the validity of 
the proposed grant would be of a summary and inexpensive charac- 
ter, as compared with the ordinary protracted litigation in the courts; 
and, while it would not necessarily prevent subsequent litigation, 
yet doubtless a patent thus granted in the face of an active parti- 
san opposition would stand upon a much firmer basis than one 
granted, as now, upon ex parte proceedings. 

Another proposition is to make the possession of “ letters pat- 
ent” conclusive evidence in court of the plaintiff’s right to re- 
cover damages for any proved infringement, until the patent itself 
be set aside by the institution and prosecution to final judgment of 
a special process for its repeal. This would preclude the defense 
of invalidity of the patent, now so common in every suit for in- 
fringement, and the most fertile source of expense. 

Again, the issues presented in the courts often involve such nice 
and difficult points that it may well be questioned whether- juries 
should not be altogether dispensed with in this class of causes, — 
the court at the same time being provided with a body of compe- 
tent scientific experts. The intricate scientific and mechanical 
questions involved are frequently such as rise entirely above the 
comprehension of an ordinary jury; and even the courts, not hav- 
ing had special education in this direction, find the aid of expert 
testimony in some form indispensable. Yet it is far better that 
this should come from disinterested officers of the court than 
fron. men governed by partisan interest, and who make the immu- 
table laws of nature shape themselves according to the fees that 
have been paid and the party in whose service they are enlisted. 
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Finally, the term of an American patent is seventeen years. In 
this might we not learn wisdom from England, where, to perpetuate 
the patent beyond the third and seventh years respectively, the 
payment of additional and augmented fees is required? By this 
provision the worthless patents die at the end of the first term, 
and only the most valuable pass to a second renewal. 

As an auxiliary of the patent system it must be apparent at a 
glance that some means should exist by which the public may be 
promptly and fully informed as to the character of the patents 
issued. This is essential, not only to the inventor, that he may not 
needlessly expend time and effort upon what has already been 
brought into existence, but also to the capitalist, that he may act 
intelligently in investing his money, and to the manufacturer, that 
he may have at his command a ready means of knowing whether 
he is infringing upon the exclusive rights guaranteed to another. 
For the past twenty years this end has been sought in the publica- 
tion of an annual Report, containing all the claims and an abbreviated 
and reduced illustration of the drawings of all the patents issued 
during the year. A large edition, in one year reaching the num- 
ber of sixty thousand, has hitherto been published for gratuitous 
distribution. The cost of the Report for 1867, issued in four vol- 
umes and an edition of nineteen thousand copies, was in excess of 
$200,000. This Report is at best an imperfect source of informa- 
tion. It is proposed by the present Commissioner of Patents to 
substitute for it full duplicate sets of the entire specifications and 
drawings — in sufficient numbers to be deposited in the capital of 
each ‘state, in each congressional district, and in every large city. 
The information thus disseminated would be of a far more exact and 
reliable character than that now obtained; and if the distribution 
of copies can be carried far enough, the proposed change will prove 
a measure of wisdom. Still better results might be expected from 
the retention of the annual Report in combination with the new plan. 

When Congress learns the folly of the “penny wise, pound 
foolish’ policy which fixes the rates of compensation of the public 
servants, it may be expected that the Patent Office will be among 
the very first of the departments of the government to reap advan- 
tage from the application of more liberal ideas. As already stated, 
not only is it required of an examiner, for the thorough performance 
of his peculiar duties, that he be a man of legal mind, if not in fact 
of legal education, but that he also be an expert in the branch of 
science or mechanics placed under his supervision, which status is 
to be attained only by years of patient toil and diligent research. 
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To this should, if possible, be added a practical business acquaint- 
ance with the class of inventions in charge. It is rare indeed that 
these various qualifications are found combined in the same person. 
When they are, however, the proffer of more remunerative em- 
ployment from private parties almost invariably withdraws him 
from the public service. That man above all others is the one 
who should be retained in office ; and if it were necessary, in order 
to secure his services permanently, to increase his salary from 
$2,500 to twice that amount, or even more, it would be a wise 
expenditure of money, whether viewed with reference to its bear- 
ing upon the inventor himself, upon the purchaser of the patent, or 
upon the community at large. It is a disgrace to any government 
that it should find itself outbid by individuals, and thus obliged to 
carry on its operations by temporary and too often inferior officers. 
As the public service is esteemed the more important and the more 
honorable, so it should be the best compensated, and thus always 
able to command the highest talents in the nation. 

In these and other respects perhaps the American system can 
be modified with advantage ; but as it stands its vast superiority 
over the European is so manifest that in England, where wide- 
spread discussion upon the proposed entire abolition of patents is 
rife, the strongest advocates of protection are pointing to our ex- 
ample as suggestive of the true remedy for the acknowledged evils 
so generally felt in that country and on the continent. tie May 
iting a resolution was introduced into the House of Commons by 
Mr. Macfie to the effect “that in their judgment the time had 
come whien the interests of trade and commerce and the progress 
of the arts and sciences would be promoted by the abolition of 
patents for inventions.” It was subsequently withdrawn by the 
mover, but, in the discussion that arose during its pendency Mr. 
Howard, referring to his visit to America, said ‘that no building in 
the United States had so impressed him as the patent museum at 
Washington, and dignified it, most truly, with the name of “a great 
educational establishment.” It was so superior to anything in 
England that he was ashamed that the Old World was so much 
behind the New. He declared that a similar institution there would 
have a powerful effect on the national weal; and in conclusion ex- 
pressed the hope that the law officers of the crown would take the 
proper measures for such an amendment of the law as to provide 
means for the bond fide examination of all inventions before patents 
are granted. The attorney-general, following, pronounced in favor 
of a preliminary inquiry into the novelty of an invention which 
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seeks a patent. At a recent meeting of the institution of engineers, 
held at the town hall in Manchester, England, Mr. Asten, a lead- 
ing barrister-at-law of Lincoln’s-Inn, in an able paper demonstrated 
that the radical defect of the English system, to which almost all 
the existing evils are directly referable, is the indiscriminate grant 
of protection to pseudo-inventions, a thing unavoidable under the 
registration system; and gave it as his opinion, based on personal 
investigation, that the United States system had in a great measure 
cured the defects under which England was still laboring. The 
sentiments expressed were heartily seconded by Sir William Fair- 
bairn and other distinguished gentlemen present. 

Many similar opinions by able thinkers might be cited, but time 
forbids. It cannot be denied, however, that the movement in favor 
of the abolition of patents, of which Mr. Macfie appears of late as 
the prominent champion in England, has warm supporters. Cob- 
den, the great apostle of free trade, was opposed to the system. 
Lord Granville, as chairman of the patent committee of the House 
of Lords in 1851, declared that he considered the issuing of patents 
an advantage neither to the inventor nor the public. M. Michel 
Chevalier, in France, has pronounced patents ** monopolies that out- 
rage liberty and industry.” Ata convention of German economists, 
held in Dresden in 1863, resolutions against protection were 
adopted. In the Netherlands abolition has actually been voted 
by large majorities in both chambers of the legislature. Switzerland 
never had a law on the subject. And in December, 1868, Count 
Bismarck, in a message to the federal parliament of the North 
German Confederation, took the ground that conferring exclusive 
rights in industrial inventions is warranted neither by a natural 
claim on the part of an inventor which should be protected by the 
state, nor is it sanctioned by general economic principles. In the 
face of such facts and authorities what shall be said of the policy 
of patents ? 

The opposition to these peculiar privileges is based mainly upon 
the idea that they constitute a system of rewards only, — well 
enough adapted to a rude state of society and the infancy of the 
arts and of commerce, but unnecessary now when the dissemina- 
tion of useful knowledge is so certain and so speedy, and our re- 
markably developed system of intercommunication opens up so 
wide a field to industry and enterprise. It is also charged that 
they are in their essence monopolies, granted in restraint of free- 
dom of trade, and on the whole as damaging to the inventor as they 
are inconvenient to the manufacturer and burdensome to the pub- 
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lic. The intense solicitude manifested for “ the unfortunate in- 
ventor,” —lest he be drawn away from the paths of steady and 
remunerative employment in pursuit of some impracticable idea, 
or lest, having attained his object, it prove a source of constant 
vexation and ultimate ruin both to himself and his friends, is, to 
say the least, a thankless expenditure of compassion. Many an 
inventor is unfortunate. Many a man in sublime devotion to an 
object that ever eludes his grasp goes through life clothed in rags 
and hungry and cold; and many a man, too, having embodied 
some grand conception in practical form, still finds the path to 
fortune and to fame closed against him. He encounters the unre- 
Jenting hostility of rivals or the prejudices of the laboring classes. 
MWe lacks business energy and tact and address. Capital shrinks 
from uncertain venture. Litigation crushes him in its iron grasp. 
A thousand difficulties surround him and bar success. But what 
is proved? How few in any -walk of life who start with high 
ambitions reach the goal of their efforts and their hopes! In the 
mines, how few the fortunes made! Among the cultivators of the 
soil, how few acquire large estates! Of lawyers, jurists, and 
divines, how few rise to eminence! And how thickly strewn with 
commercial wrecks are the seas of trade! Shall trade then cease ? 
The gold and silver rest forever in their native bed? The courts 
be closed? The churches shut? The virgin soil remain unplanted ? 
The history of invention is full of labors and trials, of persecutions 
and defeats: Parliament, in the interest of labor, interdicts the 
use of an improved machine; the Church hurls its anathemas at 
him whose genius revealed the wonders of the heavens ; Goodyear, 
with ruined fortunes, languishes in a debtor’s prison ; and Jacquard, 
his wonderful machine destroyed, exclaims in the bitterness of his 
soul, ** The iron was sold for iron, the wood for wood ; and I, the 
inventor, Landed over to obloquy and disgrace.” But it is a record, 
too, of brilliant achievements and richly earned successes. When 
inventors clamor for the abolition of patents, we may conclude that 
the system of protection is such in name only. 

Nor can it rightly be charged that patents operate oppressively 
or unjustly upon manufacturers. A manufacturer has no more 
ground of complaint because a rival establishment has secured the 
exclusive use of a valuable patent by means of which it cheapens 
production than because it has purchased its engine at a discount, 
or secured a water privilege on better terms. If a desired im- 
provement is controlled by a patent, let him purchase the right to 
use it, just as he would expend money upon any other desired im- 
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provement of his works. If the sale be refused, or the price asked 
be too large, let him forego the advantage. There is no more 
reason wliy he should have the use, without compensation, of a 
valuable machine or process developed by the ingenuity of another, 
on the ground that it gives his neighbor an advantage over him, 
than that he should for the same reason demand the extinction 
of that neighbor’s title to the real estate which is the seat of his 
operations, or to the raw material upon which he works. Of all 
classes manufacturers have the least cause of complaint against 
patents ; for there is no great branch of industry, in this country 
or in Europe, that is not largely built up upon and sustained by 
the inventions of intelligent and ingenious patentees. 

But how is it with the public? Are these special privileges, as 
charged, a tax upon the community at large? The exclusive 
right of the patentee bears no resemblance to the old monopoly 
that was swept away by the statute of James I. That was the foe 
of society. and progress. It sequestered from the public rights and 
privileges long enjoyed, and hindered the people in their lawful 
trade. It was a system of legalized plunder, robbing the masses 
to enrich the few, but creating nothing. The inventor, however, 
is the creator of new sources of wealth; and undey no system of 
patents is it possible that he receive from the public more than a 
moiety of what he bestows. The public is always at liberty to 
adopt the new process or retain the old; to purchase the patented 
article or rest content with what it had before; and their interests 
will always determine their choice. If the old article or process be 
retained, the consumer is not injured; if the new one be adopted, 
it is because, from its cheapness or its superiority, he can afford to 
make the change. If the traveller deems the accommodations in 
Pullman’s palace cars too expensive, he is at liberty to endure the 
torture of the old-style seat. If railroads charge too much for pas- 
sage, he is welcome to make his journey on foot. Men ride 
because it is cheaper than to walk; they ride in cars because it 
is cheaper than to use horses; and when the feasibility of aerial 
navigation is established, men for the same reason will choose the 
flying chariots of the air, and ride upon the wings of the wind. 

It is the inevitable tendency of all improvements in the arts to 
cheapen production. Heathcote’s patented machines reduced the 
price of bobbinet lace from five guineas per yard to six pence. 
The Bigelow loom for weaving ingrain carpets both reduced the 
cost of the manufactured article twenty per cent. and improved 
the quality of the goods. The cotton-gin reduced the price of raw 
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cotton by increasing the production in three years from one hun- 
dred and thirty-eight thousand pounds to more than five millions. 
The Bessemer process of making steel has so cheapened that inval- 
uable product that from being in very limited use heretofore it has 
now become largely available in all engineering operations. With- 
out the prospect of protections and the accompanying hope of gain, 
it is hardly probable that Bessemer would have been encouraged to 
carry on the long series of experiments necessary to the perfecting 
of his process. Without the same inducement the Lowell Company 
would hardly have ventured an investment of several hundred 
thousand dollars in developing the capacity and testing the economy 
of the Bigelow loom; Cartwright would not have devoted his 
princely fortune to the creation of his loom ; nor would Goodyear 
have given his life to the vulcanization of rubber. 

A great invehtion is a thing of slow growth. It is the creation 
of years of toil and perplexing thought, of heroic effort and costly 
experiment. Without the prospect of reward capital will not go 
to the aid of the inventor; and it is equally absurd to suppose 
that men will much invent from the pure love of inventing or 
influenced by the hope of honor and prestige merely. Without 
patents, the mental conception of inventions might be; but their 
full development seldom. Even Bismarck is forced to acknowledge 
that, ‘ generally speaking, the anticipation of a profitable use to be 
made of an invention for one’s exclusive benefit is an incitement to 
the inventive genius;” and, further, that “to temporary patent 
right we owe the successive improvements in many successful 
inventions.” 

The large trade carried on in patent rights, as already indicated, 
is a convincing argument that not only the inventor but the manu- 
facturer and the public profit from the existence of property of this 
description. Certainly the manufacturer would not continue to 
purchase these rights, and in largely increasing numbers, unless 
experience had taught the judiciousness of such investments ; nor 
would the public continue to buy the manufactured article unless 
benefited thereby. . Thus all parties profit by the system: the 
inventor, whose time and talents find a market; the middle man, 
whose capital assumes the risk of production ; and the great public, 
who purchase and consume. 

But few of the advocates of the abolition of patents are so bold 
as to urge this naked proposition, disconnected with some substitute 
for the protection now accorded by law. All admit the justice and 
the desirability of the inventor receiving full compensation for his 
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time, ingenuity, and expense; and most admit that to this end it is 
necessary that in some way the state lend its aid. “ Among the sub- 
stitutes proposed is the system of purchase by the state, and the 
system of state bounties; it being contemplated under the former 
that the value of every new invention may upon request be as- 
sessed by a government commission and the amount of its valua- 
tion paid to the inventor, the invention thereafter and forever to 
be free to all the inhabitants of the state; and under the latter that 
the state shall confer rewards upon inventors after the introduction 
of their inventions, these bounties to be proportioned to the benefit 
which it can be proved has been or may be in the future bestowed 
upon the community at large. However possible either of these 
systems might be under a different government than ours, it is 
needless to discuss; but certain it is that the people of a republic 
would stand aghast at the practical operation of any system which 
should take from the national treasury the amounts that the owners 
of patents are now receiving, and in the main without its being ac- 
counted a burden, from the great public which consumes these 
patented articles of manufacture. To meet the economical views 
of the American people, the systems of purchase and of bounties 
would practically be operated under the most beggarly appropria- 
tions ; and in the clashing of rival claimants and of hostile interests 
and the great difficulty of establishing by proof the real value and 
importance of a given invention, and especially the impossibility 
upon any reliable basis of calculation of estimating this value in 
advance, not one in a hundred of the worthy inventors of the land 
would be repaid for the expense and anxiety attending even the 
prosecution of his claim. Another great objection to either of these 
plans is that the entire community is taxed to pay for that which 
in the majority of: instances directly benefits but a few, — at best 
a class only. This circumstance alone would reduce all appropria- 
tions to the most niggardly proportions. 

Both these systems may be dismissed as chimerical. The prin- 
ciples of equity and sound policy would seem to dictate the vast 
superiority of the present system over them both. It proceeds 
upon the basis, first, that the inventor should derive his compensa- 
tion from those who immediately benefit by his invention, and, 
secondly, that his compensation should be proportioned to the 
amount of the benefit conferred, which depends not more upon the 
intrinsic value of the invention than upon the perseverance, 
shrewdness, and energy displayed in introducing it; and thus it 
seems the best adapted to secure to the world the full advantages 
to be derived from the various applications of inventive skill. 
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READ BEFORE THE AMERICAN SocrAt SCIENCE ASSOCIATION, AT THE LOWELL INsTI- 
TUTE, Boston, Aprit 1, 1870.— By T. D. Woo.sry. 


THE subject of the present paper is the definition and sphere of 
the police power. My interest in the subject arose at first out of 
the desire — natural to all who study and lecture upon political sci- 
ence — of arranging the departments of state power in a satisfactory 
manner, and of deducing them from the purposes for which the 
state exists. You will perceive, therefore, that the subject has to 
do principally with the science of government, and with the opinions 
of writers upon it. It has little concern, in the practical way, with 
that useful and indispensable class of men, called the police, who 
protect us by night and by day, and who deserve a higher estima- 
tion in society than they possess. My plan will be to consider first, 
the police power of a society or state, what it means and has been 
taken to mean ; secondly, the place which this power takes among 
the departments of administration ; and thirdly, some points touch- 
ing the magistrates and officials to whom it is intrusted. 

Suffer me first to inquire into the meaning which has been at- 
tached to the word police, or to the state’s police power. 

The word itself is directly from the Greek wodcre‘a, which denotes 
first, citizenship, or the being a member of a political community, 
then the constitution, then the administration of such a community. 
Thus we reach what may be called state policy, and in a narrower 
sense that part of the internal administration which is concerned 
with public welfare. 

But what sense has been given to the word police by political 
writers of various nationalities? If we begin with those who be- 
long to our English race, we shall find, I think, little to bring away 
after our researches. We shall be reminded of Guizot’s remark, that 
the extreme good sense and practical wisdom in government of 
this race is not nearly equaled by their scientific skill. Few races 
in modern times have done so little for political philosophy, none 
so much for liberty united with order. 


Blackstone, after noticing offenses against the public peace and 
i 
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public trade, passes on to those against the public health and the 
public police or economy. By the public police or economy he 
means—to use his own words — “the due regulation and do- 
mestic order of the kingdom, whereby the individuals of the state, 
like members of a well-governed family, are bound to conform 
their general behavior to the rules of propriety, good neighborhood, 
and good manners, and to be decent, industrious, and inoffensive in 
their respective stations. This head of offenses must therefore be 
very miscellaneous, as it comprises all such crimes as especially 
affect public society and are not comprehended under any of the 
four preceding species ” (namely, under crimes against public j jus- 
tice, peace, trade, and health). The offenses which he names 
show how very miscellaneous and how illogical this division is. 
They are, clandestine marriage, bigamy and polygamy, vagabond- 
age of soldiers, gypsies and beggars, common nuisances of sundry 
sorts, as alehouses, lotteries, fireworks and common scolds, luxury, 
gaming and poaching. 

The definition would include almost every violation of good 
manners, and would seem to point at a petty class of offenses, yet 
among them are included such very serious‘violations of family 
rights : as bigamy and polygamy, which seem altogether out of place. 

Nor is it fortunate that Blackstone chooses the analogy of a well- 
governed family. Between the administration of a family and that 
of a state there is a wide interval. A petty state on a few square 
miles of territory can be governed like a family, especially if the 
relations of life are simple. Much blame has been cast upon the 
early New England colonies for legislation in matters which no 
tyrant, the master of a populous city, could have enforced. But 
among them, as in the earlier days of Rome and of a Swiss canton, 
the state was more similar to the household in several respects 
than it was to a wide-spreading nation. 

Nor are other English definitions which have fallen under my 
eye more satisfactory. Thus one of them makes police to be the 
due regulation and domestic order of a kingdom, — the term being 
more generally applied to the internal regulations of large cities 
and towns. 

Another describes the police as the department of government 
which has to do with the safety, peace, and convenience of the 
community. Its primary object is the prevention of crime and the 
pursuit of offenders. Besides this it embraces other purposes, as 
the suppression of mendicancy, the preservation of order in great 
thoroughfares, removal of obstructions and nuisances, with the en- 
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forcing of those local and general laws which relate to the publie 
health and comfort. 

In this definition, which comes nearer to the truth than the 
others, there is a confusion of the offices of justice and of police 
power, which ought to be kept distinct. 

Let us next inquire what view the French take of the police 
power in their theory of government. Here I will confine myself 
to two authorities, of which the first shall be the ‘“* Céde des delits 
et des peines of 3 Brumaire, an 4,” 7. e. of October 25, 1795. 

Article 16. Police is instituted to maintain public order, the lib- 
erty, property, safety of individuals. 

Article 17. Its principal character is vigilance. Society con- 
sidered in mass is the object of its solicitudes. 

Article 18, It is divided into administrative and judiciary police. 

Article 19. Administrative police has for its object the mainte- 
nance of public order in every place, and in every part of the gen- 
eral administration. It tends principally to prevent delicts (or mis- 
demeanors. ) 

Article 20. Judiciary police searches out delicts which the ad- 
ministration has not been able to prevent, collects the proofs, and 
hands over the authors to the tribunal to be punished. 

The weak points of this definition are obvious. (1.) It says that 
society considered in mass is the object of its solicitudes, and yet it 
is instituted among other things to maintain the liberty, property, 
and safety of individuals. (2.) The judiciary police, of which it 
speaks, is nothing but a part of justice, — which is another branch 
of administration according to the continental view, or a distinct 
function of government, according to the English view. The offi- 
cers who collect the proofs and hands over the authors of delicts to 
the tribunal to be punished, are surely as much officers of justice 
as is the prosecuting attorney or the grand jury. 

The other source from which I derive light, as to what the 
French intend by police power, is an article in Maurice Block’s 
* Dictionnaire de l’administration Frangaise:” Here it is said that 
police is that part of the public power which is charged with pro- 
tecting persons and things against all attacks, against all the evils 
that human prudence can prevent, or at least diminish in their 
effects. To maintain public order, to protect individual liberty and 
property, to watch over morals, to secure public health, — such are 
the principal objects confided to the care of the police.” 

After a remark that in view of the infinite variety of cireum- 
stances in which the police is called upon to act, the legislator has 
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abstained from precise details, the author of the article says that 
the police has need of liberty of action; that attacks on the wel- 
fare of society, etc., are often so sudden and unforeseen, that gov- 
ernment or its agents ought to be invested with the power of doing 
as the exigence of the case demands, “and that too without find- 
ing themselves impeded by the stipulations of private persons or 
by anterior decisions.” ‘The appropriate acts of the police have 
nothing in them settled nor irrevocable. The measure taken 
to-day can be changed to-morrow for a different one, provided the 
latter -has for its reason the public interest.” 

To show how wide the sphere of the police power is thought to 
extend in modern France, I give the subdivisions of its agency 
which follow directly after the words already cited. 

1. Political police which relates to placards, associations, tumult- 
uous assemblages, conspiracies, émeutes, public violence, printing 
and bookselling, ete. 

2. Police relating to worship. 

3. That relating to morals: as drinking-shops, debauch or drunk- 
enness, gambling, women of ill-fame, foundlings, mendicity, theatres, 
etc. 

4. Sanitary police, over cemeteries, mineral waters, epidemics, 
unhealthy establishments, public “hy giene, exercise of the medical 
profession, sanitary regime, secret remedies (of druggists, etc.), 
poisons, etc. 

5. Police of personal security over arms, gendarmerie or armed 
or soldier police, and passports, etc. 

6. Police of subsistence over butchers, bakers, cereals, fairs, 
and markets, price-courants of grains (mereuriales), articles of 
subsistence, etc. 

7. Rural and forest police, that over diseases, epidemics of ani- 
mals, forests, drainage, ‘* gardes champétre et particulier,” etc. 

8. Industrial and commercial police has to do with exchangers, 
apprentissage, insurance, banks, the Bourse, patents, quarries, 
mines, steam-engines, weights and measures, anonymous societies, 
tontines, raceways, agents, auctioneers, etc. 

9. Police of ‘ voirie”’ or travel, as over steamboats, railroads, the 
course of navigable waters, etc. 

10. Judiciary police, to call forth or facilitate the repression of 
infractions of order, etc. 

It will be perceived on comparing these two definitions — the one 
pertaining to the revolutionary times, the other to those of the 
present empire, — that French views of what a state’s police power 
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consists in, have changed considerably. In the earlier times it is 
looked at as a power to prevent and repress; in the later it has be- 
come positive as well as preventive, and in its sphere it embraces 
a large part of the interests of society. 

The French criminal courts, taking notice of offenses, show by 
their names the importance there attached to police power. We 
have, (1) courts of assize, with a more formal process, having cog- 
nizance of crimes ; (2) tribunals of correctional police having delicts 
or misdemeanors for their object ; and (8) tribunals of simple police, 
before which come minor infractions, called contraventions by the 
French. 

Still more important is it to find out what views the Germans 
take of the police power. The literature of this nation touching 
this function of a state and of a government is very copious. I 
have examined with care a number of writers, amongst others of 
Stahl, lately minister of state in Prussia, now deceased, and of Von 
Mohl and Bluntschli, the most distinguished perhaps of living po- 
litical writers in that country. Von Moh especially has given his 
theory of police power on several occasions, both in more general 
works on the science of government, and in two treatises specially 
devoted to this point, the one of which is entitled, ‘* Polizeiwiss- 
enschaft,” or the science of police, and the other “‘ system of pre- 
ventive justice or judicial police.” I regret not having had these 
two last works within my reach. I had given in my draft of this 
lecture somewhat copious statements of the opinions of these dis- 
tinguished writers, but the time not allowing me to enter into de- 
tails, I offer a very brief exposition of what seems to me to be the 
general stream of German doctrine in regard to this topic. 

This doctrine may receive illustration from the distribution of 
administrative power made by many of these writers into military, 
financial, judicial, and police. The two first divisions of adminis- 
tration directly affect the state itself. Their object is to supply and 
regulate those means by which the state can preserve its existence 
and promote the ends at which it aims. The judicial department of 
administration relates to or has to do with individuals. Its activity 
begins when some claim of a violation of right is brought to its no- 


1 It is to be remarked, however, that in the time of Louis XIV. the term police had as ex- 
teisive asense as that given to it in Block’s Dictionary. A writer on police of the year 1705, 
as there cited, thus expresses himself, in regard to the object of the police: “ The police, 
as we think, is then wholly contained in these eleven parts . . . . religion; the discipline of 
manners; health ; provisions ; public tranquillity and safety ; travel ; the sciences and lib- 
eral arts ; commerce, manufactures, and the mechanical arts ; domestic servants; opera~ 
tives; and the poor.” . 
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tice, or when some crime is charged against an individual and steps 
are taken for his trial. In other words, a complaint against an in- 
dividual by another or by. the state is the form which justice adopts 
to restore injured law and order. 

But there are very extensive and manifold interests of man in 
society with which neither of these departments have any concern, 
and which may be included under the term public welfare. The 
police department of administration is coextensive with the public 
welfare. The rights of individuals and the rights of government 
against individuals, when drawn into question, fall to the office of 
the judiciary department. The interests of individuals and of so- 
ciety are under the guardianship of the police department. Police 
is another name for care of public welfare. 

To make these abstract statements more plain let us reflect that 
there are many things which individuals cannot do, each acting for 
himself, but which united action can accomplish. Thus it is the 
desire of many persons in a year to cross a certain river, and but 
few of them can do so by the simple act of swimming. In a rude 
society it would not be felt to be a great hardship to swim the 
stream, because there is little intercourse. But as soon as num- 
bers wish to cross in a day, either a person living near the ferry 
will build and use a ferry-boat, or society — that is, either the com- 
munity around the stream, or what we call the state — will set up 
a better ferry-boat having something of a public character and re- 
sponsibility, or in the end a bridge will be built, which belongs to 
the public, or which private persons are allowed to build at their 
own cost. And so again a town, compact and large, has grown up 
on ahighway of commerce. There are swamps around it but no 
drainage and sewerage within, and malaria exists. No single per- 
son can prevent the evil, no separate action of many individuals can 
prevent it. It needs the joint action of a community to effect ob- 
jects like this, whether of the state as a whole, or of the town as 
a smaller whole. It may be in such cases that some individuals do 
not or cannot receive any benefit from such action of a community, 
as a man may have no children to send to the public school, or no 
occasion to take a highway which the county has constructed. 
But the community acts for all without reference to particular 
cases. A state or town is made up of persons and is also a whole. 
As made up of persons it responds to the demands of justice. As 
a whole, having general interests, it promotes the general welfare. 
This is its police or policy-power. 

There is however one important point as to which the best Ger- 
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man writers on public law are not agreed. Mr.Von Molil sepa- 
rates preventive justice, so called, from the police power, in his class- 
ification, and arranges it under the head of justice proper. Now 
preventive justice denotes the state agency which prevents infrac- 
tions of the rights of individuals or it may be of the rights of the 
state. A watchman or police officer who prevents theft or bur- 
glary or arson, or makes the streets safe by night, is a minister of 
justice ; and singularly enough the very men who in our English 
parlance are called the police, would be denied by this very emi- 
nent writer to have anything to do with the police function of the 
government. For this he is blamed by Stahl, and I think justly. 
Let all crime be prevented, and the judiciary department would 
have nothing todo. The police, as we call them, no doubt mate- 
rially lessen the business of courts, and would seem to belong to 
another class of officials.. Only when wrong is done does justice 
begin to act. If anything can be called an office of police, as it 
seems to me, prevention of injuries to individuals can, and we shall 
see perhaps that this is in fact the principal police function. 

I only add that the limits within which the state ought to promote 
the public welfare, or exercise this police power, are the follow- 
ing: First, the rights of individuals must not be sacrificed. Nezt, 
nothing immoral can be done under the plea of the public good. 
Nothing again should be done by the state which the individual can 
do for himself; nothing is within the province of the state as a 
whole which is local, and which a locality can do for itself, as well 
or better. These last limitations are of the greatest importance ; 
they characterize a free people in contrast with one which is under 
the tutelage of the government, whose maxim is everything for the 
people and nothing by the people ; they characterize also a people, 
through whose veins runs the spirit of self-government, in contrast 
with another whose power and state action is concentrated in a 
general administration. But this is true: that all states in a time of 
advanced civilization in some way, by action of a central power, or 
of power diffused, or by encouraging individual action, or in more 
than one of these methods, do strive to promote the general welfare. 
Free states differ not so much from despotic in leaving many things 
to individuals and letting the general welfare take care of itself, as 
in so dividing and diffusing power that all feel themselves active 
members of the state, and that there are throughout the system 
checks both against apathy and usurpation. 

But we may concede that the furtherance of what is called the 
general welfare is of vast importance, and calls for some kind of ac- 
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tion under the organization of the state, and yet may inquire 
whether these forms of administration ought to be classified together 
and to be called by one common name. 

As for the name, we may confidently say that within the English- 
speaking race, police is an odious term, and will not be readily used 
to comprehend all the protection which the state affords to the pub- 
lic welfare. It is odious for a reason honorable to the race, — to 
its love of individual rights, and to its demand of guarantees against 
the possible tyranny of the government. The word police has been 
too much associated with attempts of states to defend themselves 
against discontented subjects, with spies, visitation of houses, and 
the breaking open of letters, with annoyances fit only for a nation 
of children or of enemies, to be accepted as a term for one of the 
departments of government. Better would it be to call such a de- 
partment by the name of public economy, which conveys no bad 
sense to English ears, and is otherwise unobjectionable. 

But there are serious objections against grouping together all 
these forms of state action, included under.the head of public wel- 
fare, as one department. The first objection is that some of them 
are small in compass, others are vast, and some of the latter so vast 
as to form in the practice of states departments by themselves. 
Examples will be supplied by the postal system and by education. 
The postal system increases with the cheapness of postage and with 
the enlargement of business, and acquires a new importance if the 
state owns public post or railroads, and public telegraphs. It has its 
deputies in every village, —a vast army of officers responsible and 
needing supervision. It is easy to see that such an agency may be 
regarded by the practical wisdom of society as forming a special 
branch of government by itself. So of education. A general school- 
system — especially if it include, as is the case on the Continent of 
Europe, all higher instruction at the university and at various 
special schools —is a vast collection of working powers that need 
to constitute a special department, separated from all others. And 
this is actually done more or less. And yet the care of the posts 
and of education come most eminently under the police power of 
society taken in the German sense, that is, under the head of pub- 
lic welfare. 

The other objection to this classification is, that the agencies 
grouped together are not homogeneous in character. Some of 
them are best justified on the ground of protecting the rights, es- 
pecially the life, security, and property of individuals, which is the 
‘main reason for the establishment of a city police. Men have a 
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right to sleep at night, and therefore there must be some one at 
hand to prevent riotous noises. They have a right to the security 
of their houses against fire and entry by force or stealth, and so 
watchmen and a fire department are to be provided. They have a 
right to locomotion and intercourse, commercial or of other kinds. 
Hence, ways of all kinds by land or water. Hence too the neces- 
sity of common standards of value, weight, capacity, length, and 
surface, with persons publicly authorized to measure and gauge. 
Education itself also has a side which looks toward the protection 
of rights. A father may educate his children himself, or commit 
the office to others, but he has no right to keep them in ignorance, 
if he can help it. The child has a right to be educated. This 
among other reasons defends the state’s duty to provide a system 
of education. 

Again, there is a certain kind of supervision which the state ex- 
ercises over public morals, as over houses and women of prostitu- 
tion, gambling, drinking-shops, and foundlings. It is easy to say 
that society interferes with houses of ill-fame, for example, because 
they are against the public welfare. But this is a very vague term. 
It is better and truer to say with our fathers, and with almost all 
severely simple stages of society, that they are contra bonos mores. 
Man, as a moral being, when the question is what ought to exist 
and be endured, cannot help judging under the sway of his moral 
feelings. He may be intolerant herein, but he is true to the best 
part of his nature, and there are limits, although not entirely clear 
ones, within which moral legislation ought to be included. 

Still further the helpless poor excite the sympathies of men, and 
it is thought that private benevolence cannot perform the work of 
relieving them effectually. Hence public poor-laws, which spring 
out of the humanity of society, which rather supplement than su- 
persede private charity. Here good-will or kindness is really the 
motive, but the act to which it leads is referred to the promotion of 
the general welfare. 

We conclude then from these illustrations, that if there were such 
a department of the state as that of general welfare, or of police, 
in the large sense of that word, it would group together forms of 
state agency of a very miscellaneous character; and that it is, for 
this reason, of no value either in the science or the practice of 
government. ; 

The theory, it may be observed in passing, which unites under 
the term police all the state activities for the public welfare, has had 
no influence on the division of power among the departments of 
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cabinets. The ministers of state divide their work according to 
some practical principle, and not in obedience to logical classifica- 
tion. For the most part the supervision of the police falls in 
Europe tothe minister of the interior. 

Promote the public welfare then, we would say, but do not make it 
a department of government, nor call it the police power. Promote 
it within the limits of individual liberty and individual inability to 
secure the ends in question by separate action. Promote it so that 
the central powers of the state leviathan shall not swallow up all 
others. Promote it by means of special official branches, commis- 
sioners, or boards for education, health, the poor, roads, and the like, 
give all power to localities that is by any possibility consistent with 
vigorous and common action, leave it free for private enterprise in 
many things to undertake what society would otherwise undertake, 
and accustom men to think not that the government is to take care 
of them as if they were its children, but that they are to take care 
of the government. 

So far our remarks have had a negative, critical, and controver- 
sial character. It is harder to go over to the positive side, and en- 
deavor to reach a definite idea of police power and of its sphere. 
Many have failed in this, and it would not be at all strange, if the 
present essay should be obnoxious to the same charge. 

I would then confine the name of police to that distinct class of 
public functionaries whose duties consist in preventing infractions 
of the law, or in other words, who guard society against disorder 
and crime, secret or violent. They may have other functions be- 
sides this, which will be noticed in the sequel. 

Such a power has always been conceded to belong to a well de- 
veloped state. Even in an imperfect one, — although it may not be 
separated from other powers or committed to special officers, — it is 
felt to be an important function of the state itself. In the patri- 
archal system, where the judicial function was of prime importance, 
and police could have needed no officers of its own, as being an oc- 
casional and rarely exercised power, it naturally fell into the hands 
of the ministers of justice. In the Anglo-Saxon system the power 
was entrusted to the inhabitants of the tithing, and the hundred, on 
the principle of the common responsibility of relatives, and espe- 
cially of neighbors, — of the maegburh and of the frithborh, or frank 
pledget At Athens, again, where very little of prevention was 
exercised, and where every citizen might appear as a public accuser 
if he wished, this power was scarcely developed ; and yet here the 


1 Kemble, The Saxons in England, i. 228, and onward. 
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astynomi had oversight of buildings, the agoranomi prevented cheat- 
ing in the market and in trade, the sitophylaces prevented forestall- 
ing of corn, and so on. The Romans had a more developed police, 
concentrated under the Republic more especially in the censors and 
zdiles, but they made no distinction that I am aware of corre- 
sponding to any modern definition of police power. 

Prevention is regarded, we may say then, as a part of the public 
security by all governments. It is not enough that law speaks, and 
when disobeyed, seizes on the offender for trial; but somebody 
must be charged with the office of preventing offenses. The im- 
portance of this function grows with the density of population in 
certain spots, and with the ease of passage from place to place. 
Add to this that punitive justice itself demands the existence of 
such officers, — for they will of course sustain two characters, one to 
prevent, another to detect and ferret out crimes. If they had only 
the latter character, crime would be greatly increased, and at the 
same time the detective, also, having only an occasional office, 
would be unable to bring crimes to light like the preventive officer, 
who knows the haunts of evil-doers, owing to the constancy of his 
employment, and his familiarity with their persons. This double 
character of preventive officers has been one of the reasons, prob- 
ably, why they have been classed with the ministers of justice. 
But the preventive office is the principal one, and the detective 
subordinate. 

It may however be objected, at this stage of our discussion, that 
everything done for the welfare of the public prevents some evil. 
A school system prevents ignorance and crime; poor-laws prevent 
mendicancy and imposture ; health-laws prevent diseases, imported 
or indigenous; coins, weights, and measures, with weighers and 
gaugers, prevent certain mercantile frauds; and so on. I admit of 
course the preventive power of all good laws, but the principal 
agency of most of them is a positive one. Teaching and relief to 
the poor are positive actions, and the mere prevention of things 
hurtful to society, which is their indirect result, is far from fulfilling 
the ends which school and poor laws aim at. A police, which should 
prevent vagabond boys from strolling around wharves and railroad 
stations, would by negative action play into the hands of school- 
teachers; and one which should prevent the shiftless poor from hav- 
ing the benefit of public charity would exert in this way a positively 
beneficial power. But yet the functions of the school-teacher and 
the master of a poor-house differ radically from those of a police. 
In regard to health there is more reason to call all the officials con- 
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cerned in it preventive officers, for the draining of swamps, enforced 
vaccination, inspection of tenement houses and of sewerage in gen- 
eral, with the like, are all preventive measures. And so inspection 
of the market may fairly be called an office of police; such offices 
as the prevention of the sale of tainted meat, of decaying vegetables, 
or of sale by false weights and measures, being rather for protection 
than for any positive result. But if, as was the case in Germany a 
number of years ago, the government should employ a physician at 
a public salary to cure disease, or should import wheat for the peo- 
ple in famine, these would be positive agencies with which a police 
power had nothing to do. 

This preventive character of a police is almost as extensive as 
the need of protection for the rights and great interests of men in 
the state, and as the power of men to commit offenses of violence, 
fraud, or negligence. But in different states, and in different parts 
of the state, there are very different demands for it. In a society 
like that of New England, a century and a half ago, it took very lit- 
tle time to do up all the police work of the townships, and in some 
Christian states at the present day, where there is a general equality 
of society, little wealth, and little of the feverish spirit of change, 
there is little preventive power necessary. In other states and in 
large cities a police becomes a necessity, a necessary evil, if one 
pleases so to call it; it sustains the government, it furnishes courts 
with cases, its officers appear everywhere in public by night and 
by day, besides those secret agents who detect conspiracies, break 
open letters, keep servants and secretaries in their pay, and pro- 
duce a general distrust and suspicion between man and man. 

But a police is not preventive in its character only ; as such it is 
also auailiary. It has properly no substantive power of its own, 
like the officers of courts and of departments, but gives aid to 
others, when called upon for that purpose. Thus it may be said 
to be auxiliary to the government, when sedition has broken out 
and threatens public quiet. There is no preventing of evil now. 
There must be force to put it down. So in the case of individuals, 
it appears to ward off evil which they are unequal to, and to seize 
the offenders. So again it is auxiliary to the departments of gov- 
ernment. A revenue cutter is an aid to the department of finance 
in preventing smuggling, and in resisting their violence if it should 
be attempted. A public vessel on the search for slave-traders, 
which is an instance of a police authority, acts under the depart- 
ments of state or of the navy. “A police when it prevents or 
detects counterfeiting of government paper, or the knaveries of 
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distillers, acts thus for the officers of the treasury. It is however as 
an auxiliary, a power which is called only on occasion: into action. 
If it prevents misdoing, so much the better; if not, its action is like 
action in war, where days of battle are exceptions. Thus police 
officers are neither finance nor military officers, nor do they properly 
belong to any special department, but are something like the ap- 
paritors and viators of the Roman magistrates, servants or helpers 
of all departments of governments and of all interests in the com- 
monwealth. 

We are now brought to what some have called police states or 
police governments, and to the police of cities. Let us devote a 
few moments’ consideration to our subject in each of these aspects. 

1. Police governments. What is the distinction between these 
and other governments to which no such harsh title has been ap- 
plied? All states, even the very freest, employ this arm of defense 
for their own preservation and the maintenance of public order, 
and in times of danger and insecurity such exercise of power be- 
comes very important, if not essential. -The government of Eng- 
land under Elizabeth, although arbitrary, was not strictly despotical ; 
and yet, being threatened by plots without and within, to how great 
an extent was it obliged to employ secret emissaries in order to 
counteract the movements of its enemies. So too, Cromwell’s police 
had eyes that penetrated into all the dark holes where royalists or 
republicans were spinning their webs. It is not too much to say 
that in the late war means and instruments were used, which would 
now seem unendurable, and which were justified only by extreme 
necessity. Thus all governments use police power, even, it may 
be, against subjects or citizens. What, then, we ask again, is a 
police government par eminence ? 

Its first characteristic is that the care of civil order is always a 
matter of prime necessity, or at least is thought to be so. There is 
a chronic state of discontent and of suspicion. Fear, not of danger 
from without, — of which ambassadors and public fame can forewarn, 
— but of internal disquiet, of disorderly movements, which may 
seize on the heart of a great city and may cost money if not blood 
to put it down, — this fear, the mother and the child of tyranny, is 
chronic and sleepless. & Wiig 

And again the disorders apprehended are revolutionary or at 
least political, proceeding from a discontented people or from a dis- 
contented party. They are not as in the seventeenth century 
fomented by foreign powers, but spring up within the nation 
itself where there is a perpetual dissatisfaction with the existing 
state of things. This relation between a government and a large 
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part of the people requires, besides the means of concentrating the 
military force in the last resort, a body of men whose functions 
shift between persuasion and force, who are able to anticipate dan- 
ger, and secure knowledge of what is projected by means at once 
necessary and detested. It is evident that the steady employment 
of such a police force tends to increase the hatred of the disaffected 
to the government, and to these agents of government who repre- 
sent and incarnate tyranny in the eye of the mass of the people. 

And again, in a police government there is a concentration of this 
kind of power in the hands of some principal officer of the state ; 
much is left to arbitrary opinion, and the subordinates are not re- 
sponsible to any but the superiors for their acts. These three char- 
acteristics correspond to that fear which always keeps its eye open 
to the vague possibilities of danger, to that efficiency which the 
support of an unsteady throne demands, and to that tyranny which 
allows a people to have no reserved power in its hands, when once 
it has chosen its tyrant. If the power is not concentrated, there 
will appear a danger that places remote from the focus of adminis- 
tration cannot be managed by local police forces, the commands of 
the prefect must fly on the wings of the telegraph, — which in 
some respects is an efficient helper of the powers that be, — and he 
must be assured that no local interests or force will prevent his be- 
hests from being obeyed. Morever he must have authority to act 
pro re natd, just as in cases of invasion; and his arbitrary acts 
must not be reviewed by courts of law. Otherwise, afraid for his 
head or his purse, he may not put forth the due amount of efficiency. 
Still more important is it for such a system, that the subordinates 
in their various ranks should be merely obedient machines, capable 
indeed of being brought to account, but not responsible for execut- 
ing the orders of their superiors. 

Such seem to me to be the principles of police governments as it 
respects this branch of power. The system has its benefits, chiefly 
consisting in the more efficient preservation of public order and se- 
curity outside of the political sphere. Rogues ‘and rioters know the 
strength of such a force, and know that it is not for the interest of 
such a government to fail to make use of it in repressing civil dis- 
orders. But it has its evils and dangers also. Constant espionage 
and prevention destroy the energy of a nation and make a gov- 
ernment odious. Nor can a police force be always relied upon in 
the times of change, but like an army it may be won over to the 
cause of the people or of revolution. In the movements before the 
French revolution, when Turgot was making his reforms by which 
the immediate interests of the privileged classes were affected, the 














NATURE AND SPHERE OF POLICE POWER. 111 


nobility and even relatives of the king stirred up commotions in 
Paris against the innovations of the liberal minister by the agency 
of police officers; and as the same revolution went. on, the same 
officers fell under the control of the party of violence against king 
and nobles, and helped the revolution to gain the control of Paris. ; 

2. I pass on next to say a few words upon the police of large 
cities. The necessity of a special safeguard for the order and se- 
curity of such places is apparent, as apparent as the necessity for 
an army to send out scouts and patrols and small detachments, 
when an enemy is close in the neighborhood. The dangerous 
classes are in a state of war with social interests; our freedom 
allows them to come and go, and a town has its hiding- places 
almost as inaccessible as a wilderness of woods. The quiet citizens 
cannot discharge the duty of watching by night, if they are to work 
by day ; they cannot as well combine against criminals as criminals 
can combine against order. Hence a well-arranged, compact, easily 
wielded power must take upon itself the various duties which the 
nature of a large town demands. And perhaps the system of such 
a town police must have peculiarities of its own, as it respects con- 
centration, appointment, responsibility, power of acting in emer- 
gencies and the like, differing in some respects from the constitution 
of a police for other districts or places. 

Some of these points in the police system as a whole, and in the 
police of large towns especially, I propose now in conclusion to con- 
sider, confessing however that there are practical difficulties attend- 
ing some of them, which owing to want of experience I am not 
able satisfactorily to solve. , 

1. The question of concentration, as it regards the police system, 
may be viewed under two aspects: Ought all the kinds of officers, 
called the police, according to our restricted definition, to be united 
together like a military force ; and ought this force in all places to 
be placed under the control of chiefs with a gradation of subordinate 
officers ? 

Concentration is opposed to the spirit of our institutions and has 
been so from the very first. Whenever the dread of consolidated 
power shall give way to the advantages of concentrated, we may 
be sure that some change of government is before us. Our policy 
is, then, to get along with the inconveniences which do really grow 
out of diffused power and local self: government, remedying them 
in detail as far as the order of society and the suppression of crime 
demand, but never giving up our present system for any imagined 
advantage whatever. If administration divided between the gen- 

1 Compare Sybel, Gesch. des Revolutionszeit, etc., vol. i. p. 34. 













112 NATURE AND SPHERE OF POLICE POWER. 


eral and the state governments, and in the state between the state 
and the local officers, becomes so unwieldy and loose-jointed that it 
fails of its end, let us find it out by hard experience; but let us 
move along our present line until it shall be proved that our divis- 
ion of power is a manifest failure. 

In accordance with this principle I think we ought to favor the 
separation of police departments, where they are radically dis- 
tinct, or where they are locally distant, yet giving them a certain 
power to act together, and facilitating their concentration under 
a chief in large places. There are obvious reasons for each one 
of these rules. Revenue cutters have a sphere entirely differ- 
ent from that of night and day police. They cannot then be 
united with the latter on any logical or political principle. The 
tithing-men, fence-viewers, pound keepers, howards of stray ani- 
mals, gaugers and measurers, if they can be called police, are 
distinct from one another and from the police in the narrowest 
sense. They may be kept apart and ought to be. The true prin- 
ciple is approached by the question, Is the police called on to use 
force upon occasions or not? Watchmen are, and therefore need to 
be able to act together; but in order to act together they must be 
capable of being massed and disposed of like companies in a regi- 
ment. This, however, is impossible without some principle of con- 
centration under officers who can wield them. On the other hand 
the persons mentioned above need no force, as an ordinary thing, 
to carry out their functions; the peccadilloes they prevent are not 
those of violence, and in an emergency they, just like ordinary cit- 
izens, can call on the authorities in whose hands the force of society 
is placed. 

Nor is there any need of a firm, solid union between the police of 
cities and that of countries or townships. They are very different 
orders of men. If united, those of country places— rural police 
forces — would have to be subordinate to those of towns; and there 
is small occasion, I apprehend, for codperation. When such need 
arises there appears to be no difficulty in bringing them into tempo- 
rary concert in a legal way. 

2. I pass next to the mode of appointment of this police. Here 
the importance of the subject touches the large cities mainly, and 
so far as it is involved ‘in difficulties, they arise out of our party 
politics. The worst aspect of our politics is not its bitterness or 
one-sidedness, but its demoralizing tendency in this respect, — that 
men chosen to execute the law will not do their duty because the 
law has been made by another party. Carry this through, and 
justice will screen rather than punish. Whether anything can be 
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done to drive party out of municipal elections, by compromises or 
by making the minority sure of their proportion of local power, I 
will not stop to inquire. At present things are in the worst state 
possible. The dangerous classes of society under our system of party 
and suffrage, can be combined in support of a municipal govern- 
ment which will keep its eyes shut, and let crime slip easily along, 
while the quiet and orderly citizens are too blind or too busy to act 
in concert and with energy against them. Unwise legislation may 
have made the bad more ready to combine, but the evil lies deeper 
than existing legislation. If the worst part of a city can elect its 
magistrates they will be bad magistrates, and the police will be likely 
to be a corrupt police, whether chosen by the magistracy or by the 
vote of the city. The evils of this miserable state of things may not 
be much felt in this orderly city where I have the honor to speak, nor 
in this commonwealth, but my audience know as well as I do what 
they are and where they exist. Nor can one grand hot-bed fail to 
send its seeds far and wide. The question, then, amounts to this: 
Can cities govern themselves when suffrage is in the hands of all, 
both good and bad? And the alternative question is, Can legisla- 
tures govern cities by special legislation, when they themselves 
make party motives their leading consideration, and when the con- 
trol in them is constantly changing from one party to another? I[ 
have stated a problem which I am unequal to the solution of, 
and content myself with saying that if local self-government in its 
whole extent is abused by cities, it must be taken in part out of 
their hands. The bearings of the subject reach far beyond the 
question, in whose hands the appointment and control of the police 
power shall be lodged. On that matter I remark only that the better 
classes of society need that the ultimate control of the police should 
be out of reach of municipal politics, as much if not more than they 
need that the city budget should be safe from the same influences. 
3. There remains the subject of the amount of discretionary 
power and of responsibility which ought to attach to the officers of 
the police, by which we intend the relation of individuals on duty 
to the law, as well as the amount of authority which the chiefs of 
the police ought to exercise. Little discretion ought to be given 
to the chief officers beyond that of massing and distributing his 
subordinates, as the necessities of the case require. The law ought 
to lay down their duties so specifically that no tyrannical or arbi- 
trary act on their part shall be justified. But the men —the pri- 
vates of the corps with the subalterns — must have discretion within 


certain limits. They must act alone, away from all their advisers 
8 
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or commanders, at night, when the time increases suspicion ; and 
with all promptness, for they have alert and dangerous enemies. No 
man or squad of men ought to be called to act alone, without having 
discretion within certain limits. They alone can judge in the case. 

But as a check on this discretion, according to the pervading 
principle of our system of liberty under law, they are responsible 
for their conduct. They cannot be shielded from the penalties of 
an unlawful act either by the command of a superior or by the ne- 
cessities of their situation ; only the last plea may be urged with all 
fairness for conduct that has injured innocent persons, springing out 
of natural or unavoidable mistake, or originating in supposed self- 
defense. As their situation may render mistakes inevitable and 
armed self-defense necessary, all due allowance ought to be made 
for them. 

4. In closing what we have to say on the police power, we ad- 
vert to the estimation in which this class of our guardians is held, 
especially in large towns. There is in a part of society a dislike, 
and in another part a contempt for them. And this feeling is quite 
extensive. Mr. Bluntschli! considers it one of the political prob- 
lems of the times to raise this branch of officials in the regard of 
citizens. They are dreaded in absolute forms of government, as 
the helpers of despots; but we and the English, who have no such 
reason for fear, have a feeling toward them which we do not enter- 
tain toward our other defenders, — sailors or soldiers. "Why should 
this be, when they are a most useful and necessary class, not ex- 
posed, perhaps, to any peculiarly corrupting influences, and often 
showing more gallantry against burglars or rioters at night, than 
soldiers ordinarily have a chance to exhibit? We can explain why 
the tax-gatherer and the bailiff are not welcome, but it is not so easy 
to tell why those who always protect us, with whom not one in a 
thousand of quiet citizens ever comes into conflict, should be held 
in low esteem. Can the reason be, that police power is preventive 
and a restraint on our natural. freedom, in cases where violations 
of general rules in special instances are felt to be of trifling impor- 
tance and not worthy of notice? Or can it be because the office of 
a policeman involves summary acts of personal power, against 
which men naturally revolt? Or is it owing to the fact they are in 
some sense moral scavengers, whose occupation seems to put them 
on a level with the low, so that many are reluctant to take the 
office? However this may be, such a feeling toward this most use- 
ful class of public servants seems to be a serious evil and needs a 
remedy, if one be possible. 

2 In his Staatrecht, ii. 175, ed. of 1857. 
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READ BEFORE THE AMERICAN SOCIAL SCIENCE ASSOCIATION, AT THE LOWELL INSTE 
TUTE, Boston, Marcu 18, 1870. — By E. L. Gopx1n. 


In the literature of politics there is perhaps no word which 
meets the eye so often as the word ‘ liberty,” and there is no 
nobler word init. There is certainly none about which so many 
touching associations cluster. We never speak of it without call- 
ing up a thousand memories of disasters and triumphs which are 
among the greatest glories of the human race. The Old Cause, as 
Sidney called it on the scaffold, has, like religion, its saints and 
martyrs and legends ; and there is perhaps nothing, except religion, 
for which men have done and endured so much. Nearly all the 
great revolutions which form the stages in human progress were 
accomplished in its name, and so strong is the hold it has secured 
in the popular imagination, that we always speak of it as the 
highest political good. A people which has it is commonly believed 
to have all ; a people which has it not, to have less than nothing. 

And yet, when we come to inquire what this liberty is, which has 
for so many thousand years kept the world in a blaze, we find it 
is in itself rather an ideal than a tangible good; that the long 
struggle for it has been rather an energetic vindication of human 
dignity and independence than the pursuit of solid happiness. It 
is rather a means than an end; rather something which may be 
made an instrument of human culture, or indeed a condition of 
human culture in the highest sense, than a satisfaction of human 
aspirations. For it does not satisfy. The people who have had it 
have been in all ages the least content, the most restless, the most 
eager in pursuit of something beyond liberty, of which liberty was 
but the promise or foretaste. 

In fact, the liberty of which we hear and read so much, — and 
of course it is what is commonly called civil liberty we have here 
in mind, — has never been this or that kind of government ; what 
its defenders have sought has been, not so much that men’s rela- 
tions in society should be regulated in a particular way, as that the 
power of government, or the sovereignty, as it is called, should be 
lodged in a particular place. The political history of the civilized 
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world is made up almost exclusively of disputes about the seat of 
the sovereignty. Nearly all the troubles of the ancient republics 
were contests about the manner in which this authority should be 
distributed, or about the conditions under which it should be ex- 
ercised. When we speak of any of them as having fallen, what 
we mean is, simply that the power passed from the many to the few, 
or to one. Medizval history is made up in much the same way. 
The earlier part of it exhibits the sovereignty exercised by a large 
number of small potentates; the latter part of it, the gradual ab- 
sorption of the sovereignty by a few great monarchs. And the 
long struggle for constitutional government in Europe, which is only 
closing before our eyes at this moment, has been in the main an 
effort on the part of the people to secure a share in the sovereignty 
for themselves. When we talk of political progress, what we 
generally mean by it is, the gradual success of the people in secur- 
ing either wholly or in great part the substitution of their will for 
somebody else’s will in the direction of national affairs. -We do 
not always or necessarily mean that they are securing a better 
administration of the national affairs, or more security for life or 
property at home, or more dignity or influence abroad. Indeed, I 
eannot better illustrate the distinction than by saying that the two 
most important political revolutions of the modern world, that of 
1640 in England and that of 1776 in America, arose out of a con- 
troversy about a tax ; but the question in dispute was, not whether 
the tax was a good or bad one, but whether the king or the people 
had the right to levy it. ~ 

All this, doubtless, sounds familiar enough. I go over it simply 
to bring out a little more clearly the fact that the civilized world 
has been, down to our day, occupied so incessantly with the task 
of fixing the form of the government, that not only has the form 
of the government come to be popularly regarded as the great end 
for which states exist, but that very little progress has been made 
in the art of government. The question how to secure liberty, 
that is, how to secure a share in the sovereignty for the many, has 
occupied the race so constantly since the dawn of history, that very 
little attention has hitherto been bestowed on that greatest of all 
political questions, the use which we should make of liberty after 
we have got it. Sovereignty is, after all, only a means; the end 
for which political societies exist is right living, and not any partic- 
ular distribution of the supreme power ; and the sole claim of civil 
Jiberty on human affection and admiration lies in the fact that 
under it human faculties are found to have freest play, human 
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energies most force, and human aspirations the widest and loftiest 
range. 

Of course this struggle could not go on for so many hundred 
years without being accompanied, through the mere growth of 
civilization, by a great many reforms in legislation ; but the reforms 
in legislation were not its final or main object. Had they been, 
the movement towards democracy might have been arrested at any 
given time, or in any given place, by the establishment of a paternal 
despotism or of an enlightened oligarchy. The father of the late 
Grand Duke of Tuscany, or the Bernese or Venetian patricians, 
might fairly have said that they did for the people as much as the 
people were at all likely to do for themselves. It has indeed been 
a favorite conservative fancy in all ages that the mouths of political 
agitators might be stopped by the provision of peace and plenty, 
justice and security, for the many by a ruling and enlightened few. 
Occasionally it has seemed as if this vision were going to be realized, 
but the illusion has never lasted long. The liberal movement, as 
it is called, has been unsteady, but it has been continuous ; it has 
often been imperceptible for brief periods, but it has never ceased. 
All compromise has been found impossible, and we are now on the 
point of seeing it close all over the civilized world, by the reference 
of every great question of national concern to universal suffrage, 
— which is simply a name for the widest possible distribution of the 
sovereignty. 

Considering how severe the struggle has been, and how largely 
wealth, power of organization, sani religion have been on the side 
of privilege, it is hardly wonderful that it should have lasted so 
long, or that it should have resulted in so few contributions to the 
science of government. Indeed, when we come to review the 
stock of political ideas, and the political mechanism now in our 
possession, and compare them with those bequeathed by the Roman 
Empire to the modern world, we have reason to be astonished, if 
not ashamed, of the smallness and insignificance of the additions 
we have made to the legacy. To the veeuhidiom of government 
we have really added nothing but the representative system, an 
admirable contrivance, it is true, which has made possible in the 
modern world what was not possible in the ancient world, — a large 
democratic state. In the government of municipalities, as we re- 
ceived it from the ancients, we cannot be said to have made any 
improvements, except such as the advance in the physical sciences 
have forced upon us, —such as improved means of lighting and 
ventilation and locomotion. In provision for popular cleanliness 











118 LEGISLATION AND SOCIAL SCIENCE. 


and recreation, and in sewerage, our cities are inferior to the 
Roman cities. We have, it is true, discovered in popular education 
one preventive of crime, of which the ancient world knew nothing ; 
but then, although we understand the laws of political economy, 
which the Romans did not, and honor labor, which they did not, 
and have got rid of slavery, which dragged their empire down, we 
find the government of our great cities just as serious a problem as 
Julius Cesar found it. Before such a state of things as presents 
itself in New York and Chicago to-day, modern democracy stands 
nearly as helpless as the oligarchy stood before the Roman mob 
in the last days of the republic. To the art of rapidly civilizing 
and assimilating populations in a lower social condition, which the 
Romans possessed in so high a degree, and of which no satisfactory 
explanetion, I think, has ever been offered, the modern world can 
certainly lay no claim. It is, indeed, only in our day and on this 
continent that the experiment has been renewed with any degree 
of success, though some very remarkable results begin at last to be 
attained by the English in India ; and yet it is not made here with- 
out considerable loss to the higher influence in the process, far 
greater, there is reason to believe, than Rome suffered in bringing 
the Gaul or Iberian or Briton up to her own level. 

As regards the administration of justice, including under that 
term the whole of the machinery by which rights and duties are 
defined and enforced, we have certainly contributed little to the 
work of our judicial ancestors. The Roman law has been-for ages, 
and still is to modern jurists, what the Coliseum was to medizval 
builders, —a great quarry from which the materials of all other 
systems have been drawn in rich abundance ; and to this day there 
is no civilized country in which it is not resorted to for guidance in 
those nicer applications of morality for which the increasing com- 
plication of human affairs is constantly calling. We have, it is 
true, made a great and beneficent contribution to civilization in our 
system of international law, but the very foundations of this we 
have drawn from Roman jurisprudence. The Romans could not 
construct it as long as their empire included the civilized world, 
since international law arose out of the existence of a large number 
of equal and independent states. Political economy, too, is the 
work of the modern world. The Romans knew nothing of it, and 
their ignorance eventually proved fatal to the empire ; but then for 
the construction of this science, which has already exercised so 
marked an influence on the government of modern states, a wide 
field of observation and a long and rich experience were absolutely 
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necessary, and these the ancients did not possess. If we take up 
Adam Smith, the father of the science, and examine closely the 
materials from which his conclusions are drawn, we shall find that 
it has taken the social and political life of many nations and many 
ages to furnish them. Political economy was, in short, in its begin- 
nings, and must largely remain, till the end, the product of observa- 
tion; and for fruitful observation, length of time and wideness of 
field are absolutely essential. It must be confessed, too, that in no 
country in the modern world is the machinery for the exposition 
and application of the law nearly so perfect as that which the 
Romans possessed for several centuries. No modern nation has 
managed to retain in its bar the intellectual élite of its population, 
as the Romans did, and secure from its foremost men that assiduous, 
acute, and singularly practical cultivation of legal science which 
made Roman jurisprudence one of the noblest products of the 
human understanding. 

Our superiority to the ancients in the cléarness and tenacity with 
which we hold certain humanitarian ideas is unquestionable, but 
then we have struck out few or no fresh ones. The idea of the 
brotherhood of man is older than modern civilization. *Its practi- 
cal application in the Roman Empire was prevented even in Chris- 
tian times by the constitution of the state, which rested on conquest 
and slavery. But then we have had it in our charge for full 
twelve hundred years, and it is only in the present day that it can 
be said to be making its way into politics and exercising a marked 
influence on legislation, although during the greater part of that 
period there have been half a dozen states in which the experiment 
might have been tried, and during the whole of it we have had a 
great ecclesiastical organization expressly devoted to the duty of 
preaching it. The family has in our hands undergone some amel- 
ioration. Women and children occupy a better footing among us 
than they did in the ancient world, but owing rather to the soften- 
ing of manners than to improvements in positive law. 

Of course, in instituting these comparisons, I do not mean to as- 
sert that the state of society now is not greatly superior to anything 
that was known in the ancient world. In personal purity and prac- 
tical humanity particularly, our superiority is known to all readers 
of history, and modern society is a free society. What I mean to 
say is, that the improvement in the condition of society has not 
been the consequence of, and has not shown itself or has shown 
itself only faintly in, legislation. In fact the stream of social prog- 
sess may be said to run separate from that of legal progress. 
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Nations have been, on the whole, better than their laws. If, for 
example, we were to have judged of the manners of any European 
people, down to the close of the last century, by its criminal code, 
we should have concluded it to be far more brutal than it really 
was. Or if we had judged of the state of religion by the legal 
relations of the church to society, we should have concluded that 
religion had no influence on men’s lives at all, or only a degrad- 
ing one. 

When we come to inquire how it is that the art of government 
has not kept pace with the other arts, how it is that society has 
made more rapid progress than legislation, that in the field of 
statesmanship the modern world has achieved so much less than in 
the field of natural science, we find ourselves face to face with a 
somewhat complicated problem. Considering the amount of atten- 
tion politics have always absorbed, how deeply interested every 
human being is in the proper regulation of his relations with his 
fellows, it does at first sight seem very wonderful that as soon as the 
proper scientific method was discovered, and the scientific spirit be- 
gan to grow, human society did not form one of the.earliest objects of 
its application ; that observation and experiment, collection of facts 
and comparison and induction, did not play in legislation as large a 
part as they played in the physical sciences; that, in short, the much 
talked of study of mankind should have exercised so little influence 
_on the lawgiver. It must not be supposed that it is democracy. 
only which has discovered anything good in the people. There 
has, it is safe to say, never been a system of government which did 
not rest on the assumption that those who lived under it loved 
good rather than evil, and desired justice done. The worst tyrants 
have counted or affected to count on the attachment of the great 
body of their subjects. In all that we read of the kings being a 
terror to evil-doers, and of the magistrates not bearing the sword 
in vain, it is taken for granted that the evil-doers were but a small 
minority, and that the bulk of every community rejoiced when the 
sword fell. The happiness of his people, too, has always been set 
forth as the main object of a wise ruler’s care, and a knowledge of 
his people a requisite for the proper discharge of his duties. Nev- 
ertheless, the idea that legislators were bound to adapt their legis- 
lation to the people, that popular wants, wishes, and weaknesses 
should form the basis of it, and that, in short, the inductive method 
should be used in the work of government, seems not to have been 
recognized or acted on till the present century. Bacon, strange to 
say, after showing the applicability of his new philosophic method tc 
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everything else, stopped short when he came to politics, and an- 
nounced that with regard to this ‘he preferred to be silent.” Else- 
where he speaks of government as a mystery into which the gov- 
erned should not pry, although in treating of the laws he shows 
that the usefulness of his philosophy in politics ran in his mind. 
The most powerful hindrance to scientific legislation has been 
one of the great sources of law,—custom. ‘* There is,” as the 


poet says, — 
“a sanctifying power in years ; 
What age has rendered gray appears divine.” 


The tendency in human nature to contract habits, that is, to find 
not only the difficulty of doing a thing decreases the oftener one 
does it, but to find pleasure in doing it because one has often done 
it, probably does more to smooth the path of life for us than any 
other feature of our mental constitution.. Now habit, or custom, as 
itis more generally called, has always played in politics a part even 
more important than it has played in private life. Its influence on 
the career of nations has been just as strong and far-reaching as its 
influence on the career of individuals. Until the world has reached 
a stage of culture from which it is yet far indeed, we may be sure all 
political systems will largely rest on it. All governments may be 
said, down almost to our own day, to have rested on.it. 

Now custom opposes itself to change, and even change for the 
better, in several ways. First of all it makes it difficult, even when 
the existing state of things is thoroughly rotten. Then it gives 
the established order a character of sanctity; in other words, it 
makes change seem impious; and last of all, it makes it seem dan- 
gerous and inexpedient. One of the most striking illustrations of 
its power in giving the established order of things a sacred char- 
acter is the growth in modern Europe of the doctrine of the divine 
right of kings as it used to be called, or of legitimacy as it is now 
called, under cover of which ruthless military conquerors grew in 
the full light of day, and before people’s eyes, into the Lord’s 
anointed, the dispensers on earth of his mercy and justice. In fast- 
ening on all things new the mark of danger, custom has at its back, 
too, that most ancient of all political beliefs, that the golden age was 
in the past, which was simply a poetic way of expressing the idea 
that all change meant decline, that the more men differed from 
their ancestors in their ways of thinking and acting the worse they 
were. As far as politics was concerned Christianity did little or 
nothing to dispel this belief. For the first thousand years of its ex- 
istence the church treated the condition of the world as hopeless, 
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and taught the believers — that is, the only portion of society which 
was troubled by its evils, and was willing to labor for reform — 
to expect no improvement on this side of the grave. 

The golden age was transferred to the future, hope began to ex- 
ert a marked influence on politics, and a belief in the perfectibility 
of human society, or at least in its capability of indefinite growth, 
began to gain ground, and give vigor to reformatory effort, only after 
long-continued observation of the fact that, in spite of its badness, 
society did improve, and improve steadily. The rapid advance of 
discovery and invention, too, after the introduction of the new 
scientific method, kindled expectation to an extraordinary degree 
with regard to the social future, especially after the influence of 
scientific research on men’s material condition began to be fairly 
perceived ; so that in the sixteenth century men began to look for 
the kingdom of God on earth, and look on the world as a sphere 
worthy of men’s highest powers. But the spread of this faith was 
naturally slow, and it is only within the present century that we 
have ceased to hear “the wisdom of our ancestors” used as one of 
the standing arguments against political or social change. Nothing 
could better illustrate, indeed, the fast hold the old doctrine had 
taken on the human mind than the importance which one con- 
stantly finds attached in political literature, as if it were a striking 
discovery, to Bacon’s observation, ‘ Antiquitas szculi juventus 
mundi,” —that what we call antiquity, in point of time was in 
reality the youth of the world, —its age of ignorance and inex- 
perience. 

Perhaps nothing has formed a greater obstacle to the growth of 
scientific legislation, however, than ignorance of human nature. 
Human nature, it has to be remembered, is the main element in all 
social and political problems, — human nature as it is, and not as 
it ought to be, or as we should like to see it, —a proposition which 
seems simple and commonplace enough, as I here state it, but 
which has, nevertheless, been ignored or forgotten in nine out of 
ten of all the schemes of refurm ever set on foot. The consequence 
of this non-recognition or forgetfulness is that we constantly hear 
the failure of governments, and of plans for the regeneration of 
mankind, accounted for by the fact that some body of persons who 
ought to have been public-spirited were selfish ; others who ought 
to have been wise were foolish ; others who ought to have been 
iudustrious were lazy ; and others, again, who ought to have lived 
at home peaceably, went about robbing and murdering. Now 
this is very much as if a chemist should tell us of the wonderful 
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results he would accomplish, the valuable contributions he would 
make to the arts, if it were not for the fact that bodies would only 
combine in certain proportions, or if the action of heat did not 
expand or that of cold contract. The weaknesses of men, their 
follies, vices, passions, prejudices, are for the purposes of the states- 
man or social philosopher essential parts of all questions of gov- 
ernment. He cannot eliminate them: he must deal with them; 
and if his schemes fail on account of their existence, his failure 
is just as complete, almost as inexcusable, as if they did not exist. 

There is one very striking and very mysterious quality in human 
nature which does a good deal to complicate all political problems, 
and that is, that in men in masses this nature is very different in 
many respects from what itis in individual men. Individuals, in 
short, are greatly changed when they are combined into great 
bodies. Motives act on them with different degrees of force ; 
considerations which weigh powerfully with a man in his own 
home weigh very little with him when he is at a public meeting, or 
marching in a procession, or in the ranks of an army. We are 
forced to admit, too, however firmly we believe in the freedom of 
the individual will, or however thoroughly convinced we may be 
of its control over the career of the individual, that, as a member of 
society, he lives under a different law, and that on the destiny of 
society his free will, as far as we can see, exerts but little influence. 
How this is, or why this is, at what point the action of the individ- 
ual’s freedom ends, and that of the laws of the social organism 
begins, are questions on which I do not purpose entering here. 
They are parts of that great controversy about liberty and neces- 
sity which began when man first began to study his own. nature, 
and will probably last as long as the race lasts, but which has 
derived fresh heat of late from the attempts which have been 
making to construct a science of society. Even if we admit, how- 
ever, that no such attempt will ever be completely successful, there 
is no denying that some very important contributions toward it 
have been made by close observation of social phenomena, and that, 
even if we have not discovered the laws of society so as to be able 
to predict accurately the course of human affairs, we have discov- 
ered certain tendencies of society with sufficient accuracy to form 
in many fields an excellent basis for legislation. Take as an illus- 
tration of this the advance that has been made in the means of secur- 
ing discipline in the army and in prisons. It was held for centu- 
ries, and held with perfect honesty, that to obtain obedience from 
mer: in an abnormal state of restraint, fear inspired by terrible pen- 
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alties, and constant repression, were the only instruments of any 
efficacy. This theory has been almost totally abandoned in prac- 
tice, as the result of observation and experiment, and now as much 
reliance is reposed on appeals to men’s self-respect, by mere disci- 
plinarians as by philanthropists. 

For the discovery of social tendencies, however, for purposes of 
legislation, wide observation of phenomena and the industrious and 
careful collection of materials are absolutely necessary. But no 
such processes were carried on down to a very recent period, for 
two reasons: the first was that nobody thought them necessary ; the 
second, that the machinery for collecting them did not exist. 
Europe emerged from the Middle Ages with an ideal of the state, 
in which human nature appeared as a thing to be curbed and sub- 
dued, and not a thing to be accommodated or trained. In this 
ideal, too, the king derived his authority directly from God, and 
was responsible only to God for its exercise. The nobility also 
were of divine ordinance, and were intended to be an ornament 
and bulwark for the throne, and a guide and director for the com- 
mon people. -The state itself was to be first of all united thor- 
oughly under one faith, one king, and one law. It was to be self- 
supporting, to produce within its own borders everything necessary 
for its sustenance in peace and its defense in war. Foreign com- 
merce, and, indeed, all intercourse with foreigners, was an evil to 
be kept within as narrow limits as possible. War was not an evil; 
even Bacon declared it to be to the body politic what exercise was 
to the human body. The king was the father of his people ; he pre- 
scribed their belief, the employments i in which they should engage, 
the manner in which they should invest their capital, nay, some- 
times even the material of their clothing. 

In a system of this kind statistics were of no use, and accordingly 
none existed, and would hardly have existed, even if the machinery 
for collecting them had been attainable. How far, indeed, the idea 
of experimental politics was from the minds of the men of all par- 
ties, and has continued to be almost down to our day, was well 
illustrated in some of the leading attempts at reform. Few men 
entered on the work of reform in the sixteenth and seventeenth 
centuries with the idea simply of extirpating abuses. They gener- 
ally had in their heads before they moved at all an entirely fresh 
. ideal of either church or state, which they sought to substitute for 
the old one, but without mixture or compromise. Their objection 
to the old order of things was not simply that it failed to answer its 
purpose, but that it occupied the ground on which their own heav- 
enly city was to stand. 
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But even if there had been any general desire to arrive at politi- 
cal conclusions under the guidance of experiment and observation, 
the administrative machinery in every country was too defective for 
the collection of accurate or trustworthy statistics. Very little, 
therefore, was or could be known by any government, of the num- 
bers, resources, tastes, habits, or tendencies, of its citizens. Great 
and striking evils were indeed met by legislation ; but as to the 
effect of the law there generally prevailed as much ignorance as 
indifference. Provinces were remote ; distances, measured by time, 
were enormous. The civil service was in the rudest condition ; the 
art of collecting and arranging figures was unknown, or baely 
known, — at least no skill in it had been attained. Nearly all po- 
litical writing, therefore, was purely speculative. The argument 
started from a series of assumptions, resting largely on ancient his- 
tory or biography, and ended in a kind of poet’s dream. The pre- 
ambles to edicts or acts of parliament, which for ages contained the 
only reasons for a law which the people was permitted to receive, 
were, in nine cases out of ten, statements of moral maxims or relig- 
ious dogmas. Men were directed to do this or avoid that in the 
general interest of virtue, or for the honor of God. And it is no 
less singular than true, that attempts to make law conterminous 
with morality, to enforce legally the practice.of private virtues or 
the performance of religious duties, have been marks of a declin- 
ing and rudimentary condition of the political art. One of the most 
curious features in the history of the Roman law is, that as the em- 
pire decayed, the jurists fell off in learning and acuteness, and the 
bonds of social and political morality became relaxed, the attempts 
to enforce the performance of self-regarding duties by legislation, 
and to make religion the formal basis of “politics, became more 
and more frequent. 

The legislator who, before passing a law, consults simply his own 
view of fitness, or abstract moral rules, or religious ideas, or 
philosophic laws, and when he finds his laws hard to enforce simply 
increases the penalty which. sanctions them, belongs to the old 
school. He who, before ‘jhe passes a law, asks, Can I enforce it ? 
what effects is it likely to produce besides the one I have directly 
in view ? what does human experience tell us as to the working of 
similar measures ? what difficulties does my own knowledge of 
human nature suggest that it is likely to meet with ? — he w ho asks 
these questions belongs to the new school. The gulf between them 
is nearly as wide as that which separated the alchemist from the 
chemist. The principle once established, that the impracticability 
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of a measure is the strongest objection that can be made to it, — 
that, in short, the value of legislation depends, for the most part, 
and under most circumstances, on the ease with which it can be 
put into execution and on the nature of the effects which follow it, 
and we open up an entirely new field in politics and give a new 
character to our civilization. We initiate a revolution in the art 
of government, and one that promises results no less fruitful for 
human happiness than those produced by the application of the 
experimental method to other sciences. In fact, we for the first 
time apply the laws of the human understanding to that “ great 
problem of man,” as the German histerian calls it, — “ how to live 
in conscious harmony with himself, with his neighbor, and with the 
whole to which he belongs.” 

It may safely be taken for granted that the conflict about the 
form of government being over, and democracy having remained, 
and being almost certain to remain, during the remainder of the 
present cycle of civilization, master of the field, we shall witness a 
period of extraordinary activity, both in the collection of facts and 
of generalizations from them for political purposes. The govern- 
mental machinery in all civilized countries has been brought to a 
high degree of perfection ; the accumulation of statistics has become 
easy, and great skill has been attained in the arrangement and 
collation of them. Thousands of trained observers are engaged in 
noting with minuteness every phenomenon of society. Every year 
witnesses immense additions to the store of our knowledge with 
regard to human wants, weaknesses, desires, and tendencies, as dis- 
played in trading, travelling, manufacturing, marrying, educating, 
governing, obeying, fighting, eating, drinking, and even pleasure- 
hunting. There is hardly an act of our lives that we do not per- 
form under the inspection of a social philosopher or a curious trav- 
eller, of a revenue commissioner or a legislative committee. The 
materials for political deductions already form a huge mass, and 
they increase from year to year with growing rapidity, under the 
influence of the process of assimilation now going on among all 
civilized states. . 

This assimilation may be said to be both unconscious and con- 
scious. By unconscious assimilation I mean that which is the’ in- 
direct effect of greater security and improvement in the means of 
locomotion, the growth of intercourse between the inhabitants of 
different countries, and the increasing familiarity of every people 
with foreign literature through the spread of education. The 
enormous demands on the resources of authors made by the reading 
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public of our day, and especially in the field of light literature, 
forces authors to search for their materials over an ever-widening 
field. There is hardly a phase of the social life of any country in 
Christendom with which novel-readers, for instance, are not now 
familiarized, through the plots and illustrations of their favorite 
writers. Moreover, the isolation in all fields of thought, under 
which nearly all that is distinctively national in ideas and expres- 
sion has grown up, may be said to be no longer within our reach. 
The man who in any field of intellectual labor takes pains to pro- 
tect himself from foreign impressions by complete. seclusion runs 
imminent risk, when he reappears in the world with his finished 
work, of finding his finest thoughts in last year’s gift-books, and 
his discoveries not only anticipated, but grown stale. Indeed, no 
matter what literary product is now presented to us, we find it dif- 
ficult to say in what proportion any country or age has contributed 
to its growth. Of the effect of this growing community of ideas 
on manners I need hardly speak. Combined with travel, and the 
minute attention paid to foreign affairs by the newspapers, it is 
producing a sameness of type in many ways of thinking and of 
acting all over the world, which social and political philosophers — 
and not without,some very good reasons— deeply deplore, but 
which, nevertheless, seems necessary to the realization of the 
social ideal which the modern world has set before itself. 

By conscious assimilation I mean the effort, which has only 
shown itself markedly within the present century, but which every 
nation is now making in a greater or less degree, to adopt for its 
own use whatever seems to it good in the customs and legislation 
of other countries. In other words, there has grown up in the 
sociology of our day what may be called a comparative department, 
the work of which is done mainly by the press; but all reformers 
assist in it, and there is perhaps no feature of democratic civiliza- 
tion which marks so distinctly the line which separates it from that 
of the medizval, and still more that of the ancient world. Down 
to the French Revolution, — indeed, one might say down to the 
fall of the first French Empire, — the great aim of sociologists and 
politicians was to preserve the national manners and the national 
social arrangements distinct and pure. That a contrivance or idea 
was foreign was considered a good reason for not adopting it; that 
it was native, a sufficient reason for retaining it. The work of 
comparing the national institutions with those of other countries 
for any purpose except that of self-glorification, was treated as a 
traitor’s work, and involved a kind of martyrdom. But there is 











128 LEGISLATION AND SOCIAL SCIENCE. 


now hardly a field of social activity in which this work of com- 
pazison is not diligently carried on by the ablest and purest minds 
of every country. With regard to education in all its stages, — 
to the government of cities, the management of hospitals, the care 
of the public health, the prevention of crime, the management of 
prisons, the regulation of the means of public locomotion, the con- 
struction and arrangement of dwellings, the composition and prep- 
aration of food, the organization and discipline of police, the rela- 
tions of labor to capital, and of politics to morals and religion, — 
there is no civilized nation which is not engaged in watching the 
experiments of its neighbors, and taking notes of them for its own 
use. : 

In the field of comparative legislation, properly so called, this 
same process is also to be witnessed, and it is much more rapid 
than those who are not familiar with it imagine; but it has been 
so long the object of special cultivation at the hands of jurists, that 
less need be said about it than about the larger field of comparative 
sociology. What is going on in it, however, I may explain by say- 
ing that the main feature of legal reform everywhere is the introduc- 
tion of rules of pure equity, and the subjection of procedure to 
purely logical and rationalistic methods. The process of codifica- 
tion, for instance, which did not begin until early in the last century, 
has done away with a state of things on the European Continent 
which to this generation seems almost incredible, so deeply was 
society entangled in a network of local usages. There were two 
hundred different systems of law actually in force in some of the 
states of Italy little more than a century ago; a single village often 
lived under laws of its own; Germany had much the same story 
to tell; that portion of France north of the Loire, if anything, a 
worse one. Niebuhr speaks of a house and small estate, if I re- 
member rightly, in Dantzic, which descended from generation 
to generation, under a custom peculiar to that piece of property. 
Now the result of codification, and of all revisions or reforms in 
the law, is to bring the codes of all countries into closer resemblance, 
and for the simple reason that they all draw, in making their 
changes, on the great store of principles and maxims which the 
Romans did so much to accumulate, and to which the labors of 
every generation of philosophers add something, and which, being 
neither more nor less than applications of pure morality to human 
affairs, belong to no nation or age in particular, but are the patri- 
mony of all, and profitable for all. In the classification of offenses, 
the modes of punishment, the rules of evidence, the laws of marriage 
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and divorce, the laws of inheritance, the limitations on the province 
of government, the modes of taxation,— one perceives every- 
where a gradual but steady disappearance of the differences which 
for the last twelve hundred years have so strongly marked the 
jurisprudence of the various states of Christendom. It is hardly 
necessary to say more, by way of indicating the great extent to 
which the facts which furnish the materials of legislation, and of 
which the legislator is bound to take notice in order to legislate 
successfully, are multiplying. His field of observation is no longer 
confined to his own country ; it is coextensive with Christendom. 
He may get a suggestion from England, a warning from Russia, 
an example from France, just as readily as from his own state. 
When we come to ask, however, what are the nature and fitness 
of the machinery which the civilized world possesses, or ts prepar- 
ing to enable it to do the work of collecting, arranging, comparing, 
and inferring, which this abundance of material makes necessary, 
and which the growing complexity and delicacy of social as well as 
international relations imperiously call for, we find ourselves in the 
presence of a question of exceeding difficulty, with which, however, 
nearly everybody’s mind is consciously or unconsciously filled. 
Nevertheless, anything one can say about a radical answer to it in* 
the present stage of the discussion is pretty sure to wear the appear- 
ance of rather wild speculation. The question is, whether repre- 
sentative government in the form in which we now have it, that is, 
a government of large assemblies, or, as has been well said, “ gov- 
ernment by public meeting,” made up of all sorts of persons, none 
or next to none of them having any special qualifications for their 
task beyond agreeing generally with their constituents as to the 
more prominent public questions, and being therefore competent to 
express their wishes in an indefinite way, can ever be made an in- 
_strument of scientific legislation, that is, can ever perform that nice 
adjustment and readjustment of men’s legal relations which the 
peculiar nature of modern civilization constantly calls for. It is 
becoming clearer and clearer every day that the hope that the time 
is near when a short and simple code will supply the legislative 
wants of modern commercial communities is utterly chimerical. 
The number of new laws doubtless need not grow as it now grows ; 
but as human wants multiply, and the means of gratifying them 
multiply, laws are sure to multiply too. Every new phenomenon 
“creates new relations with other phenomena, and each new relation 
calls for a new legal rule or the modification of the old one, and 
this demand must be met, if not by skilled then by unskilled legis- 
9 
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lation. The whole civilized world is now trying to meet it by leg- 
islative assemblies. ‘To government by public meeting every civ- 
ilized country has come or is coming. Parliaments are the great 
boast and glory of our age, and they have two undoubted, never- 
to-be-shaken claims on popular respect and admiration. One is, 
that they are the outward and visible sign of the victory of democ- 
racy over oligarchy and monarchy. Their rise into power marked 
the passage of the sceptre, after that long struggle of which I have 
already spoken, from the hands of the few to the hands of the many. 
The other is, that their existence and activity are tokens that the 
people are really managing their own affairs, and that their will, be 
it well or ill expressed, is the law of the land. But, nevertheless, 
it is clearer every day, —all thoughtful men acknowledge it with 
alarm and anxiety, —that they are proving more and more un- 
‘ equal to the burdens society now lays on them. Their task in sim- 
ple agricultural communities, such as all communities were down 
to the beginning of this century, was simple enough. They had to 
keep things fixed as they were, and they did it. They have now 
to make things go, and they do not do it. What with ignorance, 
haste, want of training, and the distractions of an infinite variety 
‘of details and of seiiiiedions conflicting interests, legislation is be- 
coming in every legislative body in the world often rather a positive 
‘ hindrance than a help to healthy progress, and a sapper rather than 
strengthener of public morals. The remedy which has been sought, 
and to some extent applied,.is the appointment of committees or 
commissions for the examination of questions that it would be too 
outrageous and too ridiculous to treat off-hand by general debate ; 
but such committees naturally partake more or less of the character 
of the body which appoints them, and, as the creatures of its will, 
of course their influence is slight, and their recommendations for 
the most part unheeded. And yet these committees and commis- 
sions may really be said to be the sole attempts which we now 
make in the direction of reform in the legislative machinery. 

I risk nothing in saying that this state a things cannot last very 
long. What the nature of the final remedy will be I do not pretend 
to predict, but nothing is more certain than that the next great 
political revolution in the Western world, which will take place 
after the ‘popular delight in parliaments as mere symbols of victory 
has passed away, will be some such change in their organization as 
will not only supply the means of giving prompt, but also scientific 
expression to the popular will, or, in other words, will place men’s 
relations in society where they never yet have been placed, under 
the control of trained human reason. 
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I suppose nobody rises from the consideration of the social and 
political condition of the world in our day, without asking himself 
with more or less misgiving — even the most hopeful feel it at times 
— what, even after we have done everything we can do to make 
progress healthful, are we coming to ? Where and when are the 
bad agencies which we all see so ‘thickly around us to be arrested, 
and by what agencies? When is * the transition period,” as it 
has got to be the fashion to call an uncomfortable and perplexing 
state of things, to be over? These are questions hard to answer, 
and which most of us are often obliged to take refuge from in general 
reliance on the greatness of man’s destiny, and on the law of growth, 
under which history warrants us in believing human society, as 
well as meaner things, has existed from the beginning, and will 
exist till the end. They certainly cannot be answered satisfactorily, 
but they nevertheless suggest some reflections, which may save 
most of us the need of answering them. Is it not difficult to see 
that the cycle of civilization which succeeded to that of Greece 
and Rome is complete, and has brought our modern world to a pass 
very much such as that in which Rome found herself in the closing 
days of the empire? The triumphs of her arms and her polity, 
continued through several hundred years, brought her at last all 
along her vast frontier into contact with hordes of barbarians, who 
for ages had sat in darkness, but the hour of whose liberation at 
last had come. They broke through her boundary line in every 
direction, and wasted and destroyed treasures without number, 
but nevertheless saved enough of her traditions, of her learning, 
and of her art, to take up the work of civilization where she had 
left it, and carry it forward, with better methods and a loftier ideal 
than she had ever known. The lesson of that great catastrophe, 
the most tremendous in human history, was clearly this, that Provi- 
dence, in the government of the world, cares little for individuals, 
little for nations, and little for races even, but everything for man- 
kind. The most fortunate of historic communities —those that 
have been most successful in all the paths which it is permitted 
human intellect and human energy to explore —have found, as 
Greece and Rome found, when they reached the end of their career, 
that as long as any portion of the human race lagged behind, con- 
tinous otbiaint was impossible; that at last he inevitable hour 
came, when the meanest and most despised had to be admitted 
not only to share, but even in savage haste to trample under foot, 
the fruits of ages of glorious toil; that,in short, it was a funda- 
mental law of the social organization, that none should labor for 
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themselves alone, and that progress must be diffused sooner or later 
among all. 

The body of persons knowmas the upper or educated classes of 
society, who, taken altogether, both here and in Europe, have formed 
a kind of intellectual state, and in whose safe-keeping the interests 
of civilization have been since the Dark Ages, and to whose labors 
are mainly due all the advances the world has since made in art, 
in literature, in science, and in civil polity, now find that, having 
extended their empire almost to the remotest parts of the globe, 
the barbarians can no longer be kept out. With some the mere 
growth of industrial enterprise under the stimulus of science has 
brought us into contact; with others the mere cultivation of hu- 
manitarian ideas. Steam and commerce have brought the negro and 
Chinaman to the gates of our civilization, clamorous for admission ; 
the spread of education and the increasing strength of moral ideas 
have brought the poor and despised and ignorant of all other races. 
For the frontiers of this modern empire are not territorial, but social ; 
its barbarians are found within its own borders, in the streets and 
lanes of its own cities. Their rush into the forum and into the 
temples and palaces and libraries is not an agreeable sight to wit- 
ness, and it would be foolish to expect that under their ruthless 
touch many gifts and graces will not be obscured, many arts will 
not be lost, many a great ideal, at whose shrine the best men and 
women of thirty generations have found courage and inspiration, 
will not vanish from the earth. . Moreover, those who flatter them- 
selves that we are to have no stage of darkness, that the renais- 
sance is already at hand, if history teaches us anything, assuredly 
deceive themselves. The process of development is in the moral 
as in the physical world exceedingly tedious. The “ mills of God,” 
as we are constantly reminded, “ grind slowly ” and the good that it 
takes ages to prepare for men it often takes ages for them to learn 
to enjoy. We shall, doubtless, now pass through a period of much 
ignorant fermentation ; we shall see a great number of old experi- 
ments repeated, with the old and well-known result; a great many 
old discoveries rediscovered, and a great many attempts to embody 
in legislation wild anticipations bred and nourished through genera- 
tions of ignorance and privation. But then we know that no con- 
quest of the human intelligence will again be lost ; that the records 
of human experience are beyond the destroyer’s reach; that the 
hold of science on human thought will never again be relaxed ; that 
all that is best in human thought will find every day readier expres- 
sion and wider influence ; and that, whether the end be far or near 
it is certain. 
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READ BEFORE THE AMERICAN SOCIAL SCIENCE ASSOCIATION, AT THE LOWELL INSTI 
TuTE, Boston, APRIL 5, 1870. — By Davip DupLEy FIELD. 


WE call ours a popular representative government; that is, a 
government of the people acting by their representatives. The 
theory of every law in any one of the States is expressed in the en- 
acting clause of New York statutes, which is that “* The people of 
the State of New York, represented in Senate and Assembly, do 
enact as follows.” The purpose of the present essay is to show 
how far this is true, and if not true, how it can be made so. It is 
no part of my plan to examine the reasons for regarding the theory 
of our institutions as the true one. That belongs properly to an- 
other discussion. We are not now to compare republican govern- 
ments with those which are monarchical, nor the different kinds of 
either class. The fundamental principle of American polity is, that 
all government comes from the people, to be exercised by them, 
and for them. The motto supposed to be written here upon every 
symbol of authority is, ‘*from the people, by the people, for the 
people.” The conformity, or rather nonconformity, of our practice 
to our theory is the subject for present discussion. _ In pursuing it, 
I will, for illustration, begin with my own State, New York, — that 
great commonwealth, which stamps the name of the supposed law- 
giver upon the front of all its statutes. 

Our legislature is composed of a Senate and Assembly, the 
former consisting of 82 members, the latter of 128. Each member 
of either House is chosen by the electors of a district, the limits of 
which may be changed every ten years, so as to make each district 
equal in population. Each district is single, and at each election 
the candidate having the largest number of votes is declared 
elected, though that nomhae may not be a majority of all the votes 
belonging to the district, or even of the votes cast. If, for example, 
there jee this candidates, two of whom receive each one third of 
the votes, less one, the third candidate will be chosen, though he 
has received only one third of the votes, with two added. The 
Senate is chosen every two years, the Assembly every year. In 
1868 eight hundred and eighty-one statutes were passed; in 1869 
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nine hundred and twenty. We now begin to perceive how truly, 
or rather untruly, speaks the enacting clause of each of these eight- 
een hundred and one statutes. Apart from the fact that the Sen- 
ate chosen in the autumn of 1867 for the next two years may not 
be the Senate which the people would have chosen in the autumn 
of 1868, we see that each election must have resulted in giving the 
representation to a majority or plurality in each district, leaving all 
the rest of the voters unrepresented. Thus it may happen, aa 
does in fact often happen, that, inasmuch as a bill may be passed 
by a majority of the members elected to each House, 17 senators 
and 65 members of Assembly may enact a law, and these 82 men 
may, in fact, hold their seats by the votes of a minority of the elec- 
tors of the State. Ifthe enacting clause were then to speak truly, 
it would run in this wise: “ One third (or one fourth, or one fifth, 
_ as the case may be) of the people of the State of New York, repre- 
sented in Senate and Assembly, do enact as follows.” 

This comes of perverting what should be a personal selection 
into one that is local or territorial, and makes a legislature almost 
as likely to misrepresent as to represent the will of the — 
Let us see how the system works. 

We will look at the State governments first, and the National 
government afterward. In doing so, we will take for the most part 
the election of 1868, the time of the last presidential election, and 
therefore most likely to bring out a full vote. In the Senate of 
New York 17 Republican senators had been elected the year before 
by 324,687 votes, and 15 Democratic senators by 353,136 votes. 
In the Assembly 76 Republican members were elected in 1868 by 
397,899 votes, while only 52 Democratic members were elected by 
431,510 votes. There were thus 28,449 more votes cast for the 
15 Democrats in the Senate than were cast for the 17 Republicans, 
and if the representation had been faithful to the principle, there 
would have been 17 Democrats and 15 Republicans, and the ma- 
jority of 2 for the latter would have been reversed and made 2 for 
the former. There were at the next year’s election 33,611 more 
votes cast for the 52 Democratic members of Assembly than for 
the 76 Republican members. If the representation here had been 
proportional to the votes, the number of Democrats elected would 
have been 67 instead of 52, the number of Republicans 61 instead 
of 76; and the majority, instead of being 24 for the Republicans, 
would have been 6 for the Democrats. 

Turning to other States, we find the following results: in Mary- 
land the Democrats cast 62,357 votes, and elected every member 
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of both Houses, 111 in number; while the Republicans polled 
80,438 votes, and elected nobody. In Delaware the Republi- 
cans elected only 2 members by 7,623 votes, while the Demo- 
crats elected 28 by 10,980. In Kansas the Republicans elected 108 
members by 31,046 votes, while the Democrats elected only 7 by 
14,019 votes. In Nevada the Republicans cast 6,480 votes, and 
elected 51 members ; the Democrats cast 5,218, and elected only 6 
members. In California the Republicans elected 28 members by 
54,592 votes, while the Democrats elected 97 members by a less 
number, that is, by 54,078. In Vermont 240 Republicans were 
elected by 44,167 votes, and 26 Democrats by 12,045. In Maine 
70,426 Republicans elected 243 members, and 42,396 Democrats 
only 87. Maryland’s Republicans thus cast nearly a third of all 
the votes in the State, without getting a single representative in 
either branch of the legislature. In Delaware the Republicans gave 
over 40 per cent. of the popular vote, and gained but 6 per cent. 
of the legislature, while in California they gave an actual major- 
ity, but gained less than one fifth. On the other hand, the Demo- 
crats in Kansas gave a third of the votes, and obtained but 6 per 
cent. of the legislature; in Vermont they cast 21 per cent. of the 
vote, and obtained but 9 per cent. of the legislature ; in Maine they 
cast 37 per cent. of the vote, and obtained only 13 per cent. of the 
legislature ; in Nevada, with nearly half the vote, they had but 10 
per cent. of the legislature. 

Passing now to the National government, we find that the rep- 
resentation in the House of Representatives for the State of New 
York consists of 17 Republicans and 14 Democrats, though the for- 
mer received but 416,492 votes, while the latter received 423,365 ; 
that is to say, the popular majority was 7,073 for the Democrats, 
while the congressional majority in the delegation is 3 on the side 
of the Republicans instead of being, as it should have been, 1 on the 
side of the Democrats. Taking the whole House of Representatives 
without the unrepresented States, we find 148 Republicans and 71 
Democratic members; the former having received 2,654,048 votes, 
and the latter 2,037,178; that is to say, the Republicans on 56 per 
cent. of the popular vote have 67 per cent. of the congressional 
vote ; and the Democrats on 43 per cent. of the former have 32 
per cent. of the latter. 

In the Senate the representation is still further removed from 
the people, as the following statement will show. 

There are 37 States entitled to 74 senators. 

This table gives the vote of the 18 States having the largest 
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population and entitled to be represented in the Senate by 36 sena- 
tors : — 

New York, 849,750; Pennsylvania, 655,662; Ohio, 518,828 ; 
Illinois, 449,436 ; Indiana, 343,532; Michigan, 225,619; Virginia, 
220,739; Massachusetts, 195,911; Iowa, 194,439; Wisconsin, 
193,584; North Carolina, 176,324; New Jersey, 162,645; Geor- 
gia, 158,926; Kentucky, 155,455 ; Alabama, 147,781; Missouri, 
147,135; Mississippi, 114,283; Maine, 112,822. Total vote, 
5,022,871. 

The following table shows the vote of the 19 States having the 
smallest population and entitled to be represented in the Senate by 
88 senators ; 

California, 108,660 ; South Carolina, 108,135; Texas, 107,780 ; 
Connecticut, 98,947 ; Maryland, 92,795 ; Tennessee, 82,757 ; Min- 
nesota, 71,620; Louisiana, 71,100; New Hampshire, 69,415; 
Vermont, 56,224; West Virginia, 49,397; Kansas, 43,648; Ar- 
kansas, 42,148 ; Oregon, 22,085; Florida, 22,022 ; Rhode Island, 
19,541; Delaware, 18,575; Nebraska, 15,298; Nevada, 11,698. 
Total vote, 1,111,885. 

16 States, with 32 senators, cast 787,310 votes; New York, 
with 2 senators, cast 849,750. 

26 States, with 52 senators, cast 1,948,189 votes; 3 States, with 
6 senators, cast 2,024,240. 

The city of New York casts more votes than the 6 States of 
Oregon, Florida, Rhode Island, Delaware, Nebraska, and Nevada. 

Before passing from the subject of representation in the National 
government, let us pause a moment to consider how far the presi- 
dential electoral: colleges represent the people. At the election 
of 1868, 214 Republican presidential electors were themselves 
elected by 3,013,188 votes, while the eighty Democratic electors 
received 2,703,600 votes from the people; that is to say, the 
Republicans on 52 per cent. of the popular vote obtained 72 per 
cent. of the electoral vote; while the Democrats on 47 per cent. 
of the popular vote obtained only 27 per cent. of the electoral. 

These statements serve to show that our practice and our theory 
are irreconcilable. We must accept one of two conclusions: either 
the practice or the theory is wrong. According to the latter 
the State governments are republican and representative in respect 
to persons; the general government is federal, national, and repre- 
sentative in respect to both persons and corporations — the States. 
There was a time when representation in some of the States was 
largely corporate. That was so in Massachusetts. It is easy to 
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see how corporate representation began. In England the munici- 
palities were summoned by their representatives to Parliament for 
the purpose chiefly of granting aids tothe crown. In New England 
the town took the place of the municipality. It was counted as the 
unit in the composition of the legislature. The representation 
there was of the towns as corporations, and the majority in each 
not only ruled in town affairs, but sent a representative to speak 
for the town in the General Court, or council of towns. But they 
have changed the theory and the practice. Corporate representa- 
tion is nearly gone even there, and in most of the States.there is 
not a trace of it. Asa general rule, the person is now taken as the 
unit, for the arrangement of representation in all the States. The 
National government meantime depends upon the representation of 
the States in the Senate, and of persons in the House of Represen- 
tatives. But so faulty are the contrivances for carrying out either 
theory, that neither in the National ngr in the State government is 
there a representation faithful to the principle on which it rests. 
Where the representation is intended to be personal, it so happens 
that some persons only, and not all, are represented. And when the 
representation is intended to be corporate, that is, in the National 
Senate, the State may fail of representation, because the senators 
are chosen by the legislature, which in its turn is, or may be, chosen 
by a minority of the people of the State. 

Our practice thus contravenes the fundamental principle of 
republican government, which is, that the majority must rule. This 
principle is essential to the idea of such a government. Where the 
power resides in all the citizens, the voice of the greater number 
must prevail, or the minority will rule. This principle, carried to 
its legitimate result, requires that every question shall be decided 
by the majority of those in whom resides the ultimate power. As 
all citizens are equal in rights, the consent of the larger number 
must necessarily overbear the consent of the smaller number. This, 
however, is applicable only to the whole governing body; for 
when you apply it to a body or number less than the whole, you 
may create a government of minorities. That is tosay, when the 
city of New York is exercising the funetions of local self-govern- 
ment, the voices of a majority of her citizens should prevail upon 
every question; but when she comes to participate in the govern- 
ment of the State, and for that purpose elects representatives to the 
State legislature who are to vote upon State questions, if the elec- 
toral machinery is such as to express only the choice of a majority 
of the city’s voters, the minority is lost. In other words, all the 
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persons concerned in a question and having the right to decide it 
should be heard in person or by representation. Therefore, when 
the question is local, the local majority should govern ; but when 
the question is general, it should be decided by the general major- 
ity, and not by local majorities, or a combination of local majorities, 
which may come to be in effect the same as a general minority. 

This can be made plain by the example of a private partnership. 
Suppose it to consist of 25 partners. In a conflict of opinion, 13 
may rightfully control 12; but if it were arranged at the beginning 
of the year, that the partners should be divided into 5 sections, and 
each select one of a managing committee of 5 by which the whole 
business of the year should be conducted ; who does not see that 
each one of the managing committee might be chosen by 3 of the 
5 partners in the section, and that thus the whole 5 of the commit- 
tee would be really the representatives of 15 partners, and a 
majority of the committee, that is, 3 out of 5 might in fact represent 
only 9 of 25 partners. - Would anything come of such an arrange- 
ment but discontent and dissension before the end of the year? 
What would happen in a private partnership, upon so faulty a 
scheme of management, does happen, and must inevitably happen, 
in the State where a like faulty system of government is maintained. 
I think a careful examination of the irregularities and excesses of 
our politics will show that most of them have come from our dis- 
proportionate representation. The government of a republican coun- 
try must represent the people, or the people will be dissatisfied. 
Those who have no voice in legislation, whose opinions are not 
heard or heeded, will be restive under authority. And it is not 
the minority only which suffers ; the majority suffers also from hav- 
ing no proper or sufficient check, and when at last the scale turns, 
the revulsion is violent and dangerous. If the anti-slavery minority 
could have been heard by its representatives from the beginning, 
increasing in numbers as the minority increased, not only they, but 
the pro-slavery majority would have been benefited ; and wha knows 
but the emancipation of the slaves might have been procured 
through peaceful legislation, at a cost in treasure, to say nothing of 
the cost in blood, of less- than half the expenditure of the war ? 
With how much less friction would the machinery of government 
move, if all the parts were carefully adjusted ! 

Thus far we have looked at the matter in a party light ; but that 
by no means gives us all there is of it. The statutes which pro- 
ceed from our legislative chambers are often the acts, not of par- 
ties or of party majorities, but of schemers and traffickers in legisla- 
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tion, to whom our present system gives scope. Of the eighteen 
hundred and one statutes passed by the legislature of New York in 
the last two years, not a hundred were general, and of these scarce 
a tenth were passed upon party grounds. We have thus not only 
a misrepresentation of parties, with its tremendous consequences, 
but a representation of private interests struggling for private leg- 
islation, and converting our legislative halls into scenes of jobbery 
and intrigue. Under the false pretences of party, the elector is 
cheated or seduced into voting for one of two men, neither of whom 
he likes or would trust in the management of his private affairs. He 
is reduced to a choice of evils, and he makes it under the pressure of 
party discipline. We all know, that it is the custom for two con- 
ventions, supposing, as is generally the case, the division of the 
electors into two parties, to select each a candidate, and for the 
voter to choose between the two, or lose his vote altogether. This 
is the system in its best estate, which supposes the primary meet- 
ings to contain only the voters of the party, and the delegates to 
be fairly chosen, and these in their turn to discharge fairly their 
own duties of nominating candidates. Such is doubtless the fact 
in some districts of New York, and in some or perhaps all of Mas- 
sachusetts. But since there is no legal or adequate provision for 
the regulation of primary assemblies or nominating conventions, 
they are in other districts carried by fraud or violence, so that it 
may be said of not a few, that the scheme there established is for 
two bodies of incompetent or ill-intentioned men to put up each a 
man,and for the rest of the community to take their choice be- 
tween these two, A system so vicious, can beget nothing but vice. 
The man who thus obtains a seat in a legislative chamber repays 
the fraudulent instruments of his elevation by defrauding for them, 
and represents not even the voters whose enforced ballots were 
cast in his favor, but knots or rings of speculators, office-seekers, 
and plunderers. It is time to look these evils in the face. The 
frauds of elections —the illegal voting and the false counting — 
have grown to be a scandal and a curse. But even these are less 
than the scandal and curse of legislative corruption. To betray 
any trust is disgraceful ; to betray a public trust is both a dis- 
grace and a crime. No just man, no man of honor, none indeed 
but a wretch, forsaken of God and accursed of men, can falsify his 
convictions and give his vote for mongy or personal advantage. He 
to whom a father intrusts his daughter for protection, and who 
abuses his trust by corrupting her, is accounted a monster of de- 
pravity ; but his crime is less than that of the legislator, who, en« 
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trusted by his constituents with the great function of representing 
them in the making of laws, abuses that trust by selling, or bar- 
tering, or giving away his vote. And yet the miscreants who do 
this walk the streets, hold up their heads, look honest men in the 
face, and even get themselves returned from year to year. How 
does this happen? The majority does not approve their conduct ; 
it must be a small minority which does. How then do they man- 
age to gain and regain their seats? They do it, not by the free, 
unbiased choice of the electors, but by the contrivances and tricks 
of our present system of local or district elections, with their ma- 
chinery of partisan nominating conventions. Good men have long 
bewailed these evils, but have failed to arrest them. We see no 
chance of doing so but through a better system of representation. 

The choice of bad men is, however, not the only evil of the 
system. The good men who find their way into our legislatures 
are crippled by it. Their influence is weakened and their inde- 
pendence menaced. When one of them opposesa favorite scheme 
of the party managers of his district, he is sure to receive a warn- 
ing as well as a remonstrance. Thus the representative and the 
constituent are both demoralized. . 

These evils do not spring from a corrupt community. The 
majority of the people are not debauched. The fault lies in a 
vicious electoral system, which produces a representation neither 
of parties nor of the general public, which constrains the majority, 
and stifles the voices of large portions of the people. 

The importance of representation, or rather the evil of non- 
representation, is measured by the value of popular government. 
By leaving large numbers of citizens without voice in the State, 
we not only lose the benefit of their counsel and codperation, but 
we make them discontented. The fraud and falsehood of the 
system beget other frauds and falsehoods, and lower the moral tone 
of the whole community. The vast power and patronage of gov- 
ernment often depend upon a few votes. Need we wonder that 
force and fraud should both be used to procure them? Parties are 
themselves deceived by their preponderance in legislatures, with- 
out considering how far it rests upon a like preponderance out of 
doors. The opinions and wishes of large portions of the people are 
disregarded. They see measures of great significance adopted 
which they disapprove, but are powerless to prevent, while they 
are unable to procure a consideration of others which they think 
indispensable to the general good. If we can devise a remedy, if 
we can by any means procure an electoral system, by which the 
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wishes of the whole people will be made known, and the votes of 
their real representatives taken, on all measures of legislation, we 
shall have saved the state from the danger which seems now to be 
impending over it. 

Various plans have been proposed, of which we will now pro- 
ceed to give an account. The problem is, how te procure a legis- 
lative body, which at the time of its election will faithfully repre- 
sent the whole body of electors. The point to be gained is the 
giving to every elector a representative, so that when the legis- 
lature meets the former may feel that he can point to some one on 
the floor to whom he has given authority to speak and act for him, 
and that the latter may represent only the voters who had given 
him their suffrages. 

In this country, as I have said already, the basis of representa- 
tion is generally population, except in the National Senate ; that is 
to say, the representatives are apportioned among the people in the 
ratio of their numbers. In the National House of Representatives 
the ratio must be determined by population, instead of electors, 
because the States differ in the distribution of the suffrage, some 
admitting more persons and some less to the privilege of voting. 
In the States the representatives may be apportioned among the 
electors as easily as among the population. It does not matter, 
however, so far as the principle is concerned, whether we take the 
quota of population or of electors, since in either case we adhere 
to the quota. In this respect, the remedy we are seeking is more 
easily applied here than it can be in England, where corporate rep- 
resentation so largely obtains, The peculiarity of our system is, 
that when the quota is ascertained we assign it to given territorial 
limits, the effect of which is to disfranchise the minorities in the 
districts, whether the districts be single or plural, since we require 
each vote to be cast for all the representatives to be elected from 
the district, be they several or one. What we have to do is, to 
divorce the quota from the district, either by dispensing with the 
districts altogether, or by enlarging the districts to the limits of 
séveral quotas, and allowing the ballots to be divided, making the 
number equal to the quota sufficient in all cases to elect a repre- 
sentative. 

Speculations on the subject were ,begun as early as the latter 
part of the last century. A bill for English parliamentary reform, 
introduced by the Duke of Richmond in the year 1780, contained 
a clause looking to a representation of local minorities. In the for- 
mer part of the present century a scheme having the same object 
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was broached by the late Mr. Hill. In 1855 a plan, proposed by 
M. Androe, was introduced into the representative system of Den- 
mark, In 1859 Mr. Hare published his great work on the election 
of representatives parliamentary, and municipal. Since then the 
subject has received much attention, and given rise to many dis- 
cussions in this country, and in England, France, Switzerland, 
Germany, Belgium, Sweden, and Australia. 

Mr. Hare’s scheme is one which, for the sake of distinction, may 
be called that of preferential voting. It ascertains the quota by 
dividing the whole number of voters by the whole number of rep- 
resentatives. Thus, if the number of voters should be 800,000, 
and the number of representatives to be chosen 200, the quota of 
voters to each representative would be 4,000. Then the voter is 
to deposit at the polls a voting paper, on which he shall have 
placed, in the order of his preference, the names of the candidates, 
or of so many of them as he pleases. No vote is to be counted 
for more than one candidate ; any candidate receiving 4,000 votes 
is to be declared elected ; if the candidate first on a voting paper 
fails to obtain the quota, or has already obtained it, the vote de- 
scends to the next in order of preference ; when a candidate has ob- 
tained the quota, his votes up to that number are to be laid aside, 
and the remaining votes are to be counted for the candidate next 
in the order of preference, and so on till all the votes are appropri- 
ated, and the whole number of representatives is obtained. If there 
be not 200 persons credited each with 4,000 votes, and the repre- 
sentative body is consequently deficient in number, the deficiency 
is to be made up by taking the candidates who come nearest to the 
required quota. This method, which we have called that of pref- 
srential voting, is also called by the Swiss reformers that of the 
electoral quotient (le quotient electoral). 

A second plan is that of cumulative voting. The theory of this 
is, that a quota being ascertained as before, each voter shall have 
as many votes as there are representatives to be elected (either 
from the whole State, or from electoral districts less than the State, 
as may be determined), and shall be at liberty to cast them all fdr 
one candidate, or divide them among several, as he pleases. This 
plan has been proposed in Congress by Mr. Buckalew of Penn- 
sylvania, and in the Illinois State Convention by Mr. Medill and 
others. Its operation may be illustrated thus: Massachusetts has 
10 representatives in the lower House of Congress ; each voter has 
10 votes; he may give them to 10 candidates, one to each, or he 
may cumulate them upon a less number than ten, even upon one 











REPRESENTATION OF MINORITIES. 143 


One tenth of the voters may so be sure of a representative, if they 
choose to unite upon one person. Thus, suppose the number of 
voters to be 200,000, and each with 10 votes, making 2,000,000 
votes in all, of which 200,000 shall be sufficient to elect. The 
friends of any one candidate might secure the concentration or 
cumulation of the 200,000 votes, cast by 20,000 voters, and these 
would have a representative, though all the remaining votes were 
cast for one person. In practice, no doubt, tickets would be made 
up by the two parties, and each party would send representatives 
nearly proportionate to its constituency. 

A third plan is that of limited voting; by which is to be under- 
stood that of requiring the votes to be cast for a less number of 
candidates than the whole. Thus, if the number of voters were 
100,000 and the number of candidates to be elected from the 
State or district 10, and each voter were allowed to give only one 
vote for one candidate, the result would be that every 10,000 per- 
sons might have a representative, if they would. This plan is 
generally mentioned in connection with several candidates, some- 
times in connection with single ones. 

For example : in what are called the three-cornered districts of 
England, that is, the districts which send three members to Parlia- 
ment, it has been provided, that each voter shall vote only for two 
candidates. And in the late amendment to the Constitution of 
New York, it is provided, in respect to’ the first election of seven 
judges of the Court of Appeals, which election is by, general ticket 
for the whole State, that each ticket shall contain the names of 
only five candidates. Of course, there will be two tickets, each 
nominated by a party convention; but the minority party will 
certainly elect two of the judges. 

The fourth plan is that of substitute voting; which permits 
candidates to cast anew the useless votes given to them, and sub- 
stitute a third person in their place. A plan of this sort has been 
recommended by Mr. Fisher of Philadelphia. Thus, supposing 
again the number of electors to be 100,000 and of representatives 
10, and 10,000 votes tobe sufficient for election, and then suppos- 
ing 6 candidates to have received each 15,000, that is, 90,000 in 
all, and two others each 5,000. Here are 30,000 surplus votes, 
cast for the elected candidates, and 10,000 insufficient votes, di- 
vided between two persons, so as to give neither of them enough 
to elect him; the plan I am speaking of allows the six elected 
candidates to cast the 30,000 surplus votes, and the two defeated 
candidates to cast the 10,000 insufficient votes, for new candidates. 
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These eight persons would then substitute four other persons as the 
candidates to receive the 40,000 votes, and would elect them, to 
serve with the six first elected. 

The fifth plan is sometimes called that of proxy voting ; which 
permits every voter to give his vote or proxy to any person he 
pleases, and that person to represent him in the répresentative 
chamber if he can unite upon himself other proxies sufficient to 
make up the electoral quota, and if he receives more than this 
sufficient number, then to cast additional votes in the chamber, 
proportionate to the number of proxies received. This is the plan 
put forth three years ago by the Personal Representation Society 
of New York. 

The sizth plan is that of list-voting, or what is called the free 
concurrence of lists, or the open list, a plan recommended by M. 
Naville of Geneva, as second in merit only to the plan of pref- 
erential voting. It supposes lists of candidates containing each 
the names of as ‘many as there are representatives to be chosen, 
ranged in the order of preference, to be deposited with the proper 
authorities a certain time before the election, and numbered. Each 
elector gives his vote for a particular list. The whole number of 
votes for that list is divided by the electoral quotient, and the result 
gives the number of candidates chosen on that list. For example : 
if there be 15 representatives to be elected, 15,000 voters, and 5 
lists of candidates, list A, receiving 5,000 votes, secures 5 repre- 
sentatives ; list, B, receiving 4,000 votes, secures 4 representatives ; 
list C, receiving 3,000 votes, secures 8 representatives ; list D, re- 
ceiving 2,000 votes, secures 2 representatives; list E, receiving 
1,000 votes, secures 1 representative. In case of a vacancy caused 
by death or resignation, election on more,than one list, or other 
cause, the place is to be supplied by the candidate next in order. 

This plan would operate thus, in a State having 100,000 voters 
and 10 representatives in Congress to choose, and 3 parties with 
each a list, list A receiving 60,000 votes; list B receiving 30,000 
votes ;_ list C receiving 10,000 votes. The quota, or electoral 
quotient, being 10,000, list A would be entitled to 6 representa- 
tives, list B to 3, and list C to 1.. The 6 highest names on list A, 
the 3 highest on list B, and the 1 highest on list C, would then be 
chosen as the representatives of the State in Congress. 

I have given these different plans, in general terms, with very 
little detail ; but sufficient, I think, to show the principle on which 
each of them rests. They are not always presented in the form 
in which I have given them. Modifications, greater or less, have 
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been suggested. But I think I have given the substance of all the 
plans which have been proposed for the amendment of the electoral 
system. All of them are large reforms; but they are not alike in 
merit. That of preferential voting is theoretically the most per- 
fect, and if faithfully executed would give the best representative 
chamber. It would compel a certain degree of deliberation before 
voting ; would insure to two or more parties proportional repre- 
sentation in the legislature, and would insure a certain degree of 
non-partisan representation. Whether it would prove, as has been 
predicted, too complicated in its working among a large constitu- 
ency, can hardly be determined before actual experiment. I 
should fear that under it there would be opportunity for much 
fraudulent counting, and while it would give to each party its 
proper weight in legislation, it would leave much in the power of 
party managers. The proxy system would give the most complete 
representation. The objections to it are that there would be a loss 
of the deficient votes ; that is to say, the votes given for a candidate 
who could not concentrate upon himself sufficient to make a quota, 
would be thrown away, unless a transfer to other candidates were 
permitted. Preferential voting avoids both the objection of too 
great concentration of votes upon one person, and the loss of votes 
below the quota, since no candidate can have counted in his favor 
more than enough to elect him, and every vote will be counted, 
except the number less than a quota left after electing all of the 
required number of candidates. Other difficulties, however, might 
appear in the actual working of any of the plans, which we do not 
now foresee. 

Indeed, though I am confident that any one of them would go 
far to purify our elections and our legislation, I think the preference 
among them can only be decided by actual experiment. Some of 
them may be best in a large constituency, and others in a small one. 

If I might choose which to begin with, and where to begin, I 
would try’the plan of cumulative voting for members of Congress 
in the State of Massachusetts, and that of limited voting for al- 
dermen in the city of New York, restricting in the latter case each 
voter to one candidate. The former might require concurrent leg- 
islation of Congress and of the General Court; the latter, only an 
Act of the New York Legislature. In either case, the process 
would be simple enough. To begin with the congressional election 
in Massachusetts, which sends 10 members to the House of Repre- 
sentatives, and has about 200,000 voters. Every voter would give 
10 votes, which he might scatter among 10 candidates, or cumulate 
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them upon a less number, even upon one. The whole number of 
votes to be counted would be 2,000,000. Parties are divided be- 
tween the Republicans and Democrats in nearly the proportion of 
two thirds to the former and one third to the latter, giving the Re- 
publicans about 154,000 voters and the Democrats about 66,000, 
though the latter have not a single member of Congress. Each 


‘party would calculate its strength beforehand, and nominate as 


many candidates as it was confident of electing. If the Republi- 
cans were to nominate a full ticket of ten candidates, they could 
give each only 134,000 votes ; while the Democrats, if they nomi- 
nated four candidates, could give each of them 165,000 votes. 
The result would be that the Republicans would nominate ‘only 7 
or 8 candidates, and the Democrats 3 or 4. There would also be 
an opportunity for any number of voters wherever obtained through- 
out the State, not less than 20,000 in all, to elect their own candi- 
date, without regard to either party. If by any chance, a most im- 
probable one, the votes should be cumulated upon a less number 
of candidates than 10, a new election would have to be ordered to 
supply the deficiency. 

Then in regard to the trial of limited voting for aldermen in the 
city of New York, the process would be this. Supposing 15 al- 
dermen to be elected by general ticket, which is the scheme of the 
new charter just enacted by our legislature, each voter should be 
limited to one candidate, and each ballot should have only one 
name upon it. There being about 150,000 voters in the city, every 
10,000 of them, wherever residing and of whatever party, might 
have a representative in the chamber of aldermen. If there should 
happen to be a large concentration of votes upon one person, that 
would not be a very great evil, since it could scarcely happen that 
there would not be candidates sufficient to fill the board. If that 
very improbable event should come to pass, a new eleetion would 
supply the deficiency. In practice, parties would probably dis- 
tribute their’ tickets about the city in such manner as not to 
waste their votes. 

That these changes would be great improvements upon our pres- 
ent system, I venture to think I have already shown. If irregu- 
larities or difficulties should appear in the practical working, — and 
such are likely to occur in the introduction of any new scheme, — 
they can be remedied afterward, as occasion offers. When once 
the theory of proportional representation is reduced to practice, and 
made familiar tothe people, it will assert its superiority. If one of 
the methods of practical application is found imperfect, it will give 
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way to another and better. All the plans which have been ex- 
plained, are kindred in general theory and in purpose. Any of them 
would give to a minority party a representation proportional to its 
numbers; and most of them would give to electors who are not par- 
tisans an opportunity of being heard and felt in representative halls. 
The elector would be independent of party in his choice of a can- 
didate ; and the person elected without a party nomination would 
be beyond the domination of nominating conventions or party 
managers. Even these would be put upon their good behavior, by 
the knowledge that their favor was not essential to the success of 
any person; and their candidates, being placed in competition with 
men independently nominated, would have to be selected with more 
attention to their fitness. Any person who has the confidence of 
a quota of electors could be elected to represent them, whatever 
party, or partisan tool or master, might say. No bully of the pri- 
maries, no tempter of the lobby, no hound of party would have 
dominion over him. 

We boast that a popular representative republican government 
is the best in the world. It has been already shown how far in 
practice we fall behind our theory. To this cause is due in no small 
degree the corruptions, gross and monstrous; which oppress us. 
We have saved the life of the nation in its struggle with slavery 
and rebellion. We have now to save it from another enemy more 
subtle and not less formidable, official and electoral corruption. 
There is no time to be lost. Let us begin at once. 
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THE RELATIONS OF THE BUSINESS MEN OF THE 
UNITED STATES TO THE NATIONAL LEGIS- 
LATION. 


READ AT THE GENERAL MEETING IN PHILADELPHIA, OcTOBER 26, 1870. — By Ham- 
1utToN ANDREWS HILL. 


WuitsE the spirit of class, like the spirit of sectionalism, in cer- 
tain of its manifestations, ought always to be discouraged and con- 
demned, there can be no question that every class in a nation, 
like every section of a country, has peculiar interests of its own, 
which, unless it shall concern itself about them, will probably fail 
to receive proper consideration, and that it has also duties to per- 
form to the State, growing out of its own conditions and relations, 
which cannot be misunderstood or neglected by it without public 
loss. 

For the purposes of the present discussion, the people of the 
United States may be divided into four classes, the -professional, 
the agricultural, the mechanical, and the commercial. We have 
no non-industrial class among us; we are all workers, either of 
necessity or by choice, and almost every man may be appropri- 
ately assigned to one or another of the groups mentioned. 

In the professional class, we should include all those who 
study, practice, or teach in the departments of divinity, medi- 
cine, or law, or in the arts and sciences, also all other literary 
men and educators, and all who belong to the army or navy; in 
the agricultural class, those who devote themselves to the culti- 
vation of the soil; in the mechanical class, all artisans and arti- 
ficers; and in the commercial class, all who are engaged in the 
manufacture, transportation, or distribution of commodities, or in 
the regulation and control of money and credit, which lie at the | 
foundation of all mercantile exchange. It is to the last of these 
that we propose to invite attention in this paper, and an inquiry 
will be raised as to the relations which the commercial class sus- 
tains to the community as a whole, the extent of the dependence 
under which it rests, on national legislation, and the degree to 
which it ought to participate, first in its own interest, but sec- 

















RELATIONS OF BUSINESS MEN, ETC. 149 


ondly and especially in the interest of the nation, in framing this 
legislation. 

In inviting the American Social Science Association to engage 
in such a discussion as is thus indicated, it may be opportune to 
recall the circumstance that the Association of Chambers of Com- 
merce of Great Britain, comprising within its membership nearly 
all the influential commercial bodies of that country, was brought 
into existence as the consequence of a suggestion made by the 
presiding officer of the Social Science Congress at its Bradford 
meeting ten or eleven years ago. It may safely be affirmed that 
if any suggestions shall emanate from the American Social Sci- 
ence Association, which may serve to quicken the activity or to 
widen the influence of the business men of the United States, and 
of their local and national Chambers, they will be cordially wel- 
comed and carefully considered. 


Let us inquire more particularly concerning the commercial 
class as we have designated it. It embraces all manufacturers, 
miners, importers, wholesale and retail dealers, ship-owners, man- 
agers of transportation lines by land or by water, railroad proprie- 
tors and officials, capitalists, bankers and brokers, and all em- 
ployed by them. Its importance numerically should not be 
overlooked. The present population of the United States is 
about forty millions of souls; it is estimated ‘that of this number 
thirty-three per cent., or upwards of thirteen millions, are in re- 
ceipt of an income, and eleven millions add directly by their labor 
to the wealth of the country. These eleven millions may be sub- 
divided with approximate accuracy as follows: agriculturists, six 
and a half millions ; mechanics, one million; laborers, one million 
and a half; and the commercial class, as already defined, two 
millions, or eighteen per cent. of the whole. 

But this statement falls far short of illustrating the relative im- 
portance of the class under consideration, as we shall see if we 
glance at the nature and scope of its operations. It keeps afloat 
four millions of tons of shipping under the American flag, em- 
‘ployed on the inland waters of the country, along the coasts, and 
upon the ocean. It has built fifty thousand miles of railway, over 
which forty-eight millions of tons of merchandise pass annually, 
not including coal. It has constructed one hundred and twenty- 
five thousand miles of telegraph lines at a cost of nine millions 
of dollars. It controls the export and import of merchandise 
valued for the last year at nine hundred millions of dollars. It 
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produces from the spindles, looms, forges, and benches of our 
numberless manufacturing establishments the value of from five 
to six hundred millions of dollars a year. It directs the opera- 
tions of sixteen hundred banks, scattered all over the country, the 
paid-up capital of which is four hundred millions of dollars, and 
the resources of which’ amount to a billion and a half. But this 
is not all. The industry of the mechanic and laboring classes 
relies largely, if not mainly, on our merchants, manufacturers, and 
capitalists; while the entire product of our national agriculture, 
valued at more than three billions of dollars, enters the domain 
of commerce almost immediately after its in-gathering, and is 
altogether dependent on the commercial class for the money 
which enables it to be brought to the home market or shipped 
abroad, no less than for the vessels or railways by which it is 
conveyed, or for the elevators or warehouses in which it is stored. 
In a word, the total product of the industry of the people of the 
United States, estimated for last year at six billions eight hun- 
dred and twenty-five millions of dollars, does no more than meas- 
ure the scope and extent of the influence exerted by business men 
in one way or another, directly or remotely, sooner or later, on 
the material prosperity and development of the nation. 

‘*The merchants of a country,” says Lord Bacon, “are vena 
porta, and if they flourish not, a kingdom may have good limbs, 
but will have empty veins, and nourish little.’ Is not this em- 
phatically true among ourselves in the United States? 

We need hardly stop to explain how closely dependent these 
commercial and other related interests are upon the national leg- 
islation for their welfare and security. It is true that no legisla- 
tion however hostile, could annihilate the vast annual product 
of our industry. Our business men have often prospered in the 
past in spite of Acts of Congress, and they will probably do the 
same in frequent instances in the future. Legislation has not 
made this nation what it is, commercially or otherwise ; and leg- 
islation will never unmake it. At the same time, it may do, and, 
as we know, has at various periods done much to quicken or to 
retard commercial progress; to encourage or to embarrass the: 
efforts of business*men ; to give confidence to, or to frighten cap- 
ital. Sometimes it is negative, sometimes positive in its character, 
but in all cases it will be potential in its effect for good or for 
evil. If under given circumstances, no legislation is what is re- 
quired, as when the merchants of France, in reply to a question 
from Louis XIV., as to what he could do for them, said, “ Let 
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us alone:” then any interference whatever will only work mis- 
chief. On the other hand, if the fostering care of the government 
is needed permanently or temporarily by a particular branch of 
industry, then to fail to legislate in its behalf, will prove mis- 
chievous, and to fail to legislate intelligently and judiciously, may 
be hardly less hurtful. If also, in the progress of affairs, it be- 
comes necessary to change a long established policy in relation 
to some one or more branches of commercial enterprise, then, to 
adhere tenaciously to legislation once justifiable but now obsolete, 
is sure to be injurious, and in particular instances may prove fatal. 
Who can estimate the extent to which our domestic exchanges 
are influenced by the action of Congress from time to time, on 
the subject of the currency? The exchangeable value of the bil- 
lions of our annual products, may be determined in one direction 
or the other, by the adoption of a particular policy of expansion or 
of contraction. The consequences of a serious error in finance at 
Washington, will in the process of time be felt in every bank, every 
warehouse, and every village store, and in every farm-house in the 
United States ; and this being so, how many of our population will 
escape from them? Upon our tariff legislation, whether in its pro- 
visions it be stable or fluctuating, simple or complex, moderate or 
prohibitory, depend, for both the method and the extent of their 
increase, our multiform manufactures in leather, iron, cotton, wool, 
wood, and other materials. Our established position as a competing 
maritime power upon the oceans of the globe, the traffic on which 
is regulated by unchanging and universal principles and not by mu- 
nicipal rules, must always be decided in the long run by the de- 
gree of harmony which we succeed in securing between what we 
call our navigation laws and those principles. Questions are aris- 
ing in reference to internal improvements, the relation of the Gen- 
eral Government to them, their amenability to national control, 
and their right to claim the aid of the national treasury, and upon 
the manner in which these questions are answered, the permanent 
efficiengy of the transportation service of the country hinges. 
There can be no doubt that from this time forward, it will be 
incumbent upon Congress to devote its time and thought chiefly to 
the material interests of the nation. Fortunately we are so com- 
pletely isolated from the other great powers by our geographical 
position, that we need not involve ourselves in their misunderstand- 
ings, jealousies, and quarrels. Still more fortunately, our own in- 
ternal dissensions upon subjects purely political and governmental, 
have so far abated that we may hope soon to see substantial and 
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practical accord upon them among all intelligent and patriotic citi- 
zens. What remains for us then, but to set ourselves diligently to 
the solution of the problems bearing upon the development of the 
national resources? ‘This is now the duty of the people, and it is 
especially the duty to which Congress is called, in order that the 
national wealth may be increased in every direction, and to the 
utmost possible extent. Nor is this an unworthy or sordid end, if 
properly understood.. What is a rich nation? Assuredly, not of 
necessity a nation in which there are numerous instances of large 
personal accumulation or acquisition. A nation may contain many 
very wealthy men, and yet be poor; it may contain very few, and 
yet be rich. To entitle it to be called rich, it must possess large 
aggregated wealth, and the more equally this is diffused among all 
classes of its population, the greater its prosperity. We want to 
raise the general standard among ourselves, of comfort, of intelli- 
gence, and of morality, to the highest practicable point ; and, to se- 
cure for the millions of. our fellow-citizens, native or adopted, now 
dwelling on this continent, and for the millions more who will inev- 
itably come hither, whether we desire it or not (perhaps in greater 
crowds than ever before), opportunity for labor according to indi- 
vidual fitness or preference, adequate remuneration, and the possi- 
bilities of home. Who shall say that this purpose is not worthy of 
the choice and devotion of every American citizen, whether he be 
in private or in public life? Grander than any epitaph carved on 
the tomb of military conqueror or hero, is the inscription on a mon- 
ument raised to commemorate the public services of one of Eng- 
land’s greatest and purest statesmen: He gave the people bread. 

We have endeavored to show the extent and value of the mate- 
rial interests represented by what we have termed the commercial 
class of our country, the importance of these interests to the entire 
population and to the national prosperity, and the manner in which 
they may be affected, favorably or adversely, by legislation. We 
have said also that it has become the duty of Congress to direct its 
thought and attention chiefly to their protection apd promotion. It 
is proper now to inquire concerning the adaptation of Congress as 
at present constituted, for sustaining the responsibilities, and for 
performing the services which all this implies. 

At the time of the adoption of the Federal Constitution, it seems 
to have been anticipated that the representative body would be 
composed of * land-holders, merchants, and men of the learned pro- 
fessions,” and the opinion was expressed that ‘there was no danger 
that the interests and feelings of the different classes of citizens 
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would not be understood and attended to by these three descriptions 
of men.” But it could hardly have been foreseen that a branch of 
one of these classes, a single one of the learned professions, would 
attain so large a preponderance in numbers and influence over all 
others, as we find that it has done. We refer of course to the 
profession of the law. In the Senate of the United States at the 
present time, out of seventy-two members, forty-four, or sixty-one 
per cent., are members of the bar, while nine only, or twelve and 
one half per cent., are connected with trade, transportation, or 
finance. The proportion is precisely the same in the House of 
Representatives, in which, out of two hundred and thirty-eight 
members, one hundred and forty-six are lawyers, and thirty-one 
are members of the commercial class in its broadest definition.) It 
would be a liberal estimate to state the number of lawyers in the 
country in 1870 at forty thousand; the number according to the 
census, in 1860, was thirty-three thousand one hundred and ninety* 
three. Assuming it to be forty thousand now, the profession of the 
law contains one tenth of one per cent. of the population, while its 
representation in the National Legislature equals, as we have seen, 
sixty-one per cent. At*the same time the commercial class, com- 
prising within itself eighteen per cent. of all those who add directly 
to the wealth of the country by their industry, and five per cent. 
of the entire population, has a representation in Congress of only 
thirteen per cent. De Tocqueville said, thirty or forty years ago: 
“Tf I were asked where I placed the American aristocracy, I should 
reply without hesitation, that it is not composed of the rich, who are 


united together by no common tie, but that it occupies the judicial bench 
and the bar.” - 


And again: — 


‘“The lawyers of the United States, form a party which is but little 
feared and scarcely perceived, which has no badge peculiar to itself, which 


1 From the second edition of the Congressional Directory, we have compiled the following 
table, showing the occupation of the various members of the Forty-first Congress: 


Senate. House. Total. 
INE Hi 085 oh AIS Se el oe 146 190 
eae ee ee ee 81 40 
es ss ee ke eS KO ee 11 16 
Planters and Farmers 2 ss es Ut 6 18 23 
Clergymen. é. fatten te: cere ieee erent 1 2 
ae a oe ae a ae a ae er ee 1 3 
Teachers e . . . . . . + + . . . e . 1 2 3 
Physicians e . . > . . . e . . . . . i © 2 2 
Bespellaneoms... « « «0 ©. 0 «1 «2 .0,0,0 8 26 31 
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adapts itself with great flexibility to the exigencies of the time, and 
accommodates itself to all the movements of the social body; but this 
party extends over the whole community, and it penetrates into all classes 
of society ; it acts upon the country imperceptibly, but it finally fashions 
it to suit its purposes.” 


We will not pause to consider the statement of the distinguished 
writer from whose work on Democracy in America we have quoted, 
that the influence exerted by members of the legal’ profession 
is the most powerful existing security against the excesses of 
democracy ; for we are now inquiring concerning them as a legis- 
lating rather than as a ruling class. The considerations presented 
by this author, however, to account for their social and political 
influence, will illustrate, with slight modifications, the reason why 
they have become the dominant class in legislation : 


“Men who have more especially devoted themselves to legal pursuits, 
derive from those occupations certain habits of order, a taste for formali- 
ties, and a kind of instinctive regard for the regular connection of ideas, 
which naturally render them very hostile to the revolutionary spirit and 
the unreflecting passions of the multitude. 

“The special information which lawyers derive from their studies, 
ensures them a separate station in society; and they constitute a sort of 
privileged body in the scale of intelligence. This notion of their supe- 
riority perpetually recurs to them in the practice of their profession ; 
they are the masters of a science which is necessary, but which is not 
very generally known; they serve as arbiters between the citizens; and 
the habit .of directing the blind passions of parties in litigation to their 
purpose, inspires them with a certain contempt for the judgment of the 
multitude. To this it may be added, that they naturally constitute a 
body; not by any previous understanding, or by an agreement which 
directs them to a common end; but the analogy of their studies and the 
uniformity of their proceedings connect their minds together, as much as 
a common interest would combine their endeavors.” 


We have no disposition to call in question the peculiar fitness of 
able and experienced practitioners at the bar, in view of the 
special training received by them during preparation for and in the 
practice of their profession, for participation in the duties of legis- 
lative bodies ; nor will we raise an issue as to the relative rank 
among their legal brethren, of members of Congress who are law- 
yers, although we have sometimes heard from that source sharp 
criticisms in reference to both their professional and their general 
standing. Carefully avoiding all personal allusions and reflections 
in the course of what we have to say, we will admit that these 
men, as a whole, fairly represent the average respectability and 
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learning of their class. But we cannot concede that legal studies 
and attainments are the sole or chief qualification for legislative 
service, or that any sound argument can be deduced from their 
possession to prove that it is desirable that lawyers should be so 
largely in the majority in Congress as for many years past they 
have been and as they now are. 

However well qualified lawyers may be by training and expe- 
rience to deal with general principles, they must often lack that 
practical knowledge of affairs, which is essential to the right and 
opportune application of principles, and to the working out of de- 
tails in commercial legislation. They are obliged, therefore, to 
rely upon others for much of the information which they require, 
and if they have to go for this beyond the limits of their own body, 
they obtain their knowledge under many disadvantages. Hence, 
in part, the reason why Congress has been so slow, as the commer- 
cial class feel that it has been, to deal with some of the problems 
growing out of the war of the rebellion. Few of its members, 
comparatively, possessing any practical knowledge of business, the 
majority have been compelled, in various ways, to solicit expressions 
of opinion promiscuously from individuals or corporations in their 
constituencies, and these expressions have been so various and so 
contradictory, given from so many different view-points, and 
prompted by such conflicting motives, that Congress, having no 
convictions of its own, well-defined and matured, intelligently 
formed and confidently held, has been unable to unite upon a com- 
mercial or financial policy calculated to meet the approval of the 
country, or to relieve the embarrassments under which various in- 
terests are now suffering. 

We cannot, however, treat our subject properly without looking 
at Congress, as at present constituted, in another aspect. We have 
spoken of it as containing lawyers and men of business in certain 
proportions to the entire membership. Another class is repre- 
sented in it, which we shall find to be still more numerous and 
more all-controlling even than the legal profession; we mean the 
politicians. The census returns do not indicate how many poli- 
ticians there are in the United States, but it may safely be as- 
sumed that the aggregate would not vary very widely from the 
given total of all the male population who have come to years of 
understanding, plus an unknown quantity representing a number 
undetermined but evidently on the increase, among the other sex. 
If all who talk politics and who feel personally interested in them, 
ought to be represented in that capacity at Washington, perhaps, 
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in one view, Congress may be said to be properly constituted. 
But, there is a difference of opinion among our people, as to what 
politics are, and wherein political duties consist. There are some 
who define politics as consisting in the knowledge or the practice 
of conducting the various affairs of a state or nation, as the science 
of government; and, as patriotic men and women, they feel that 
they ought to concern themselves about every question relating to 
the management of public affairs, and bearing upon the safety, 
honor, and prosperity of the nation. Nothing could be more no- 
ble than this, and it is greatly to be regretted that the word poli- 
tics should have come to signify among us anything different or less 
worthy. But, unfortunately, there are those who understand by 
it the views, the measures, and the policies of political parties, and 
who confound political intelligence’ and activity with partisan 
shrewdness and zeal. We will not undertake to say precisely 
how many of the three hundred and ten senators and representa- 
tives at Washington are politicians in this latter sense ; but there 
are altogether too many such, rightly to represent the -people at 
large, and too many for the public good. We believe that our cit- 
izens generally, certainly the more intelligent and pure minded, 
regard party organizations as machinery which it is convenient to 
employ in carrying forward national affairs, but which after all is 
machinery only, and therefore of subordinate and subsidiary value. 
As man is worth more than all institutions, so the government is 
worth more than any or all parties. This is too apt to be forgotten 
by those who have in charge the regulation of party affairs, and 
the promotion of party ends; and we greatly fear that it is for- 
gotten by many of our public men, members of Congress not ex- 
cepted. In this, as we judge, the most alarming element in the 
character of Congress, as it exists to-day, is to be seen. We have 
more to apprehend from the predominance there of the politicians 
than of the lawyers. Were the two houses composed entirely of 
lawyers, supposing them to be men of ideas and convictions, 
men of high personal character and of repute in their profession, 
men of pure motives and unselfish aims, thoughtful not so much of 
themselves or of their party as of their country; undesirable as 
this would be, we hesitate not to say, that the general interests of 
trade and commerce would be immeasurably safer than if Congress 
were filled with business men, chosen, not as such, but as party 
politicians to promote party interests, and to struggle only for party 
supremacy. The most dangerous men among us are those office- 
holders, whether lawyers or merchants, who are politicians in the 
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worst use of the word, because all such lower the standard of 
qualification for public service, and generally misapprehend and 
undervalue the true interests of the people. Such men too, are 
often, if not necessarily, corrupt; and if in an official capacity 
they are brought at length to take up questions of pressing com- 
mercial importance, they are likely to do this from unworthy 
motives, and, feeling no deep sympathy for the cause in behalf of 
which they are called to legislate, they will probably content them- 
selves with temporary, superficial, and half-way measures. Hence 
perhaps the chief reason why there is so much difficulty in securing 
wise legislation in behalf of interests which are vital to the best’ 
and broadest prosperity of the country, but which do not appear to 
be demanded by party considerations or to be necessary to party 
success. It is true, they may affect more or less directly two mill- 
ions of people, and indirectly the entire population; but their 
importance being unappreciated by those who control the party 
organizations, and their requirements being matters of business 
rather than of sentiment, they fail to awaken any wide-spread en- 
thusiasm, they suggest no popular watchwords or party cries, and 
they are therefore laid aside or hurried over for subjects out of 
which more political capital may be made, and upon which more 
exciting harangues may be delivered. 

It is to a Congress thus comprising professional men not versed 
in the practical details of business, and politicians too often indif- 
ferent to these subjects, that the merchants of the country are 
obliged to have recourse for legislation in reference to our ma- 
terial interests. As has been intimated, the late civil war dis- 
turbed in various ways the course of our domestic and our foreign 
commerce. Political reconstruction having been secured, our 
business men now desire a careful review and readjustment of 
all the legislation of the last ten years relating to general business 
and finance, in order that the conditions of trade may be restored 
as fully and as rapidly as practicable to the status quo ante bellum. 
They desire also a thorough examination of our navigation laws, 
and other commercial statutes enacted in years long past, for the 
purpose of ascertaining whether in any essential particulars mod- 
ifications are needed to make them conformable to changes which 
have taken place in our own circumstances, or in those of other 
nations.- More than this, they ask that a commercial policy be 
devised and adopted, which shall be broad, flexible, liberal, and 
comprehensive, free from all suspicion of sectionalism, recognized 
in its essential principles by both political parties, and worthy of 
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transmission from one administration to another. But how shall 
Congress be brought to understand and to sympathize with the 
commercial class in these desires? Our merchants cannot ex- 
plain all their views by correspondence ; and if they visit Wash- 
ington for the purpose, they find themselves in corridors crowded 
with office seekers, with men having personal and selfish schemes 
to promote, and with professed lobbyists, or they chafe in ante- 
rooms, as did Dr. Johnson when waiting to see Lord Chesterfield. 
If they obtain admission to the committee rooms, they find the 
members preoccupied and pressed for time, and they have to ex- 
‘plain themselves briefly and hurriedly ; their motives are liable 
to misconception ; and they are often treated with indifference, 
sometimes with positive rudeness. Is it strange, then, that they 
decline to place themselves in a position at once so thankless and 
so unpleasant ? 

For this state of things what remedy shall we propose? How 
shall Congress as a body be brought rightly to understand the 
financial and commercial wants of the nation, and wisely and ad- 
equately to legislate in view of these wants? Answering this 
question generally, we should say that we must be more rigid and 
exacting in the selection of candidates, putting forward only men 
of recognized character, ability, and experience, and choosing only 
those who are both competent and willing to be the leaders of 
public opinion, and who will have sufficient confidence in them- 
selves and sufficient independence to initiate measures of reform, 
instead of waiting until the nation, after a long and patient endur- 
ance of evils, can be aroused to unite in demanding their re- 
moval. Our subject, however, requires us to be more explicit 
than this, and it suggests the nature of the specific fitness which 
must be insisted on certainly in a fair proportion of those who 
are to constitute the Houses of Congress. It teaches us that we 
must send a larger number of thoroughly trained, first-class busi- 
ness men to Congress, and especially to the lower branch, than 
we have of late been in the habit of doing. If it be true, as has 
been stated, that from henceforth the paramount duty of Congress 
will largely be to pass upon questions relating to finance, the 
tariff, ocean commerce, railway transportation, and kindred topics, 
the most natural course to pursue to insure proper action there- 
upon would seem to be to elect to seats in Congress, bankers, 
manufacturers, merchants, and railroad officials. Far better to 
introduce the practical knowledge and experience of such men 
into the body itself, than to attempt to infuse into it any informa- 
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tion by means of written communications or hearings before com- 
mittees. If the condition of a bank, or a factory, or a railway 
become embarrassed, it is customary in the commercial world to 
select some man especially skilled in the banking, manufacturing, 
or railway business, as the case may be, to retrieve if possible 
the position of the failing institution, or, if there must be disaster, , 
to make this as light as possible. Under such circumstances no 
one would think of selecting a man to stand at the head of a cor- 
poration who could bring no practical knowledge to the perform- 
ance of his duties, and whose only claim to such a position was 
based on a legal education or good standing in a political party. 
And yet we are in a measure intrusting the welfare of sixteen 
hundred banks to men to whom we would not confide the manage- 
ment of any one of them. We are placing the well-being of our 
whole manufacturing system in the hands of men whom we would 
not put in charge of a single mill. We are sending men to frame 
our navigation policy, whose advice we would not accept in refer- 
ence to ‘the model of a ship, or the merits of a sea-captain or 
mate. We are charging men with the transportation interests 
of a continent, who would be utterly incompetent to manage oné 
of our shortest railway lines. Of course we shall not be under- 
stood as urging that every legislator should possess in himself the 
requisite qualifications for each one of the positions to which we 
have referred; that would be absurd. Nor can anything we 
have said be construed as intimating that every legislator should 
be competent to fill some one or other of them. We do not de- 
sire to see the Halls of Congress occupied exclusively by the 
commercial class ; we would simply recur to the original idea of 
the framers of the Constitution, which was, as we have said, that 
the representative body should consist in the right proportions 
of members of the learned professions, business men, and land- 
holders or agriculturists. We expect that in Congress, as well as 
in other legislative assemblies, there will always be a large num- 
ber of lawy ers, and we shall be content to have it so, if only the 
best men at the bar are chosen; but we claim that side by side 
with them should sit merchants and other members of the com- 
mercial class, and in about equal numbers. There ought to be 
not less than one hundred of these men in the House of Repre- 
sentatives to-day. All the large cities of the Union, should, in 
part at least, be represented by them, They should be selected, 
not because they are party politicians, and are therefore available, 
their occupation as business men being the accident or incident ; 
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but distinctly for the reason that they are business men and not 
partisans at all. The influence for good of such a body of men 
in rightly moulding and shaping our commercial legislation, it 
would be impossible to estimate. 

Since the passage of the English Reform Bill in 1832, the House 
of Commons has been the true governing power in Great Britain ; 
and the governing power in the House of Commons, in everything 
relating especially to trade and commerce, but by no means to these 
subjects alone, is just’such a body of practical men as we have 
alluded to, bankers, merchants, and manufacturers, who sit for Lon- 
don, Liverpool, Manchester, Birmingham, Leeds, Sheffield, Hud- 
dersfield, and other large manufacturing and commercial towns, and 
who, differing more or less on political matters, are substantially 
agreed among themselves in reference to the general commercial 
policy of the nation. Before the passage of the Reform Bill, these 
important communities were altogether overshadowed in the Gov- 
ernment by the landed interest and by the “great families.” 
Many of them, Manchester, Birmingham, Leeds, Sheffield, and 
others, were not represented in the House of Commons at all.? 
But, as soon as the representation was enlarged, the electors of the 
places referred to sagaciously returned prominent and successful 
business men to look after their interests and the interests of the 
country, in Parliament, and they, in connection with many honored 
members of the legal profession and of the aristocracy, have carried 
through all the reforms of the last thirty years, and have contributed 
more than any others in modern times to make England what it is. 
For the Retorm Bill was simply the key to all the great measures, 
which, subsequently to its passage, have triumphed in Great Britain. 
In the language of the Historian of the Peace, the people made up 
their minds “ that the shortest and only safe way of procuring all 
reforms and all good government was by making the representation 
as true as it could be made.” This rendered it possible for Rich- 
ard Cobden, and others like him, to enter the House of Commons, 
and for John Bright to occupy a seat in the Cabinet. And now, 
as we are informed, from one third to one half of the present mem- 
bers of the House of Commons are directly connected with trade, 
and the number is constantly increasing. The same element is 
beginning to enter into the composition of the House of Peers. 
Lord Belper, better known perhaps as Mr. Strutt, is a great man- 
ufacturer at Derby; Lord Overstone is Mr. Jones Lloyd, the 


1 Manchester and Leeds were represented in Parliament for a short time under the Pro- 
tectorate. 
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banker; Lord Dudley is one of the largest iron masters in the 
country, and the Marquis of Salisbury is surpassed by few in his 
practical knowledge of railways. Nearly one half the members 
of the present government are connected with business, either per- 
sonally or by descent. Mr. Gladstone, the premier, is the son of 
a merchant; Mr. Forster is a manufacturer of stuff goods; Mr. 
Bright of carpets, and Mr. Baxter of coarse linens; Mr. Goschen 
is a banker, and Mr. Bruce a proprietor of mines. The Duke of 
Argyll, also a cabinet minister, has placed two of his sons in clerk- 
ships, one in a banking-house, and the other with a mercantile firm 
in the China trade ; and, if it be true, as reported in the papers, 
that his eldest son and heir is about to marry one of the princesses 
of the Royal Family, it is not impossible that a few years hence a 
sister of the King of England will have one or more brothers-in- 
law participating actively in business affairs. All this illustrates 
the controlling influence which the commercial classes have already 
attained, and of which we see practical results, in the perfection 
which has been reached in the administration of the post-office, 
the occupancy of every ocean in the two hemispheres with steam- 
ship lines, the efficiency of the railway service, the extension of 
telegraphic facilities, and other advantages which have proved of 
incalculable advantage to all classes of the people of Great Britain, 
and have so greatly stimulated both their home and their foreign 
trade. We might go further, if our limits permitted, and speak of 
the power which these business men wield in the solution of 
the social problems of the day, in ecclesiastical reform, and in 
foreign affairs. Certain English writers, accomplished and fastidi- 
ous, schoolmen rather than men of the world, affect to lament 
this state of things, and speak almost as if England were going 
to ruin under this domination of the commercial class; but we 
who from this side of the Atlantic watch passing events there, 
can hardly fail to estimate the value of the influence exerted and 
of the service performed by its representatives; and we anticipate 
still more marked and beneficent results from their common sense 
method of investigating, and their practical way of handling almost 
every question upon which they are called to legislate, whether 
of political economy, social science, or diplomacy. 

We have a condition of affairs in the United States somewhat 
analogous to that existing in Great Britain before the passage of 
the Reform Bill; and if what has been stated in this paper is cor- 
rect, there is something seriously defective in our system of rep- 


resentation, not indeed because there is anything wrong in the 
11 
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Constitution, but as the result of long usage and repeated default. 
For the landed aristocracy, we have the legal profession and party 
politicians ; for the rotten borough — Gatton or Old Sarum — we 
have the caucus! and the ring; for personal and family nomina- 
tion, we have nomination by irresponsible committees and by 
cliques. Is it not true that our leading commercial communities 
are exerting little if any more influence at the Federal Capital, 
than did Manchester, Birmingham, and Leeds, in the House of 
Commons forty years ago? Lord Grey said, “ Representation, not 
nomination, is the principle of the Reform Bill,” and this we think 
illustrates the precise character of the change which we in our turn 
shall be required to make. We must secure a fair and proper rep- 
resentation of all the great national interests in the Halls of Con- 
gress, and, as a means to this, a wise selection of truly represen- 
tative men to serve us there. Our brethren in England have 
reached their present parliamentary position through a .conflict 
which, during its continuance, shook their governmental fabric to 
its foundation. ‘ With a great price” obtained they their free- 
dom ; but we are “‘freeborn.” - It is not our Constitution, but our- 
selves, that we need to reform; it is not our laws, but our method 
of procedure under them, which we must amend. If the object to 
be attained be worthy, we can hardly shrink from the effort which 
will place it within our reach. 

Three inquiries present themselves here, suggesting some of the 
difficulties to be overcome; and, in replying to them, we shall en- 
deavor to develop the course, which in our judgment should be 
taken to reform our Congressional representation: How can we 
secure the election of a proper number of commercial men of the 
right kind? How can we obtain the consent of such men to serve? 
How shall we guard against the choice of men who, being actively 
engaged in business, will yield to the temptation to use their legis- 
lative position to promote their personal gain. 

How can we secure the election to Congress of a proper number 
of commercial men of the right kind? We have said that in our 
opinion there ought to be one hundred of them in the House of 
Representatives to-day, sitting for the great commercial constituen- 
cies. How can they be placed there? This is a matter in refer- 

1 If to any one, we should seem to speak with undue disrespect of this institution of our 
country, we would shelter ourselves behind a name which is its own sufficient authority 


wherever it is known. Whittier, in his poem entitled The Panorama, describes a slave 
auctioneer in part as follows: 


A squire or colonel, in his pride of place, 
Known at free fights, the caucus, and the race. 
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ence to which the business men of these constituencies must bestir 
themselves; they may not be really more deeply interested in the 
character of the legislation enacted at Washington on subjects re- 
lating to the material welfare of the country, than are men in other 
walks of life, but they are so apparently, and the majority of their 
fellow-citizens believe them to be so in fact. With them therefore 
rests the responsibility of taking the first steps in the direction of 
reform. That they have the power to carry the point there can be 
little doubt, if they will use proper means. Numerically, as we 
have seen, they are not weak. We have estimated the commercial 
class in the United States, employers and employed inclusive, to be 
eighteen per cent. of the total of real producers ; it is of course the 

estrongest proportionately, in the communities in which it is pro- 
posed that its influence for reform shall be exerted. But it pos- 
sesses another element of strength ; it holds the purse strings which 
it is necessary to untie at the commencement of every political 
canvass. Nearly all the money raised in the cities for party pur- 
poses is contributed by business men and capitalists, and it would 
be quite legitimate for them not only to insist, when making their 
subscriptions, upon a due recognition of their class in the nomina- 
tions to be presented to the people, but also, if their just claims 
and reasonable expectations fail to be met, to quietly allow those 
who thus overrule their preferences, with their supporters, to pay 
all the election bills. ‘Their moral power, however, would be their 
greatest source of strength; they would be heartily sustained by 
the best men in the learned professions, and by thoughtful citizens 
of every class. A movement to obtain proper representation in 
Congress for the monetary, manufacturing, importing, and trans- 
portation interests, would be seen to be so just in itself, and so de- 
sirable for the country at large, that it would receive prompt and 
hearty approval and coéperation on every hand. 

The local Boards of Trade and Chambers of Commerce are edu- 
cating business men for legislative service, and they are beginning 
to create a public sentiment which will sustain them in this service 
when they shall enter upon it. They cannot be safely used in 
their character of commercial organizations, for making nomina- 
tions or carrying elections, but they will be found to be of much 
use indirectly. The individual members know each other, tinder- 
stand each other, and estimate each other, generally, at about the 
right value. Their acquaintanceship, and their habit heretofore of 
consulting and working together, have prepared the way for further « 
concert of action ; so that outside of their organizations, but closely 
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related to them, they are in a situation to form in every large busi- 
ness community a nucleus for a movement in favor of representa- 
tive reform, which, with proper effort, will rapidly grow and finally 
prevail. The present time is favorable for commencing such a 
movement. The issues between the two political parties are less 
sharply defined than they have been for many years, and there 
seems to be a growing disposition on the part of moderate men on 
both sides to work together. If, therefore, the members of the 
Boards of Trade and Chambers of Commerce will informally meet 
each other for consultation, manifesting a conciliatory and unselfish 
spirit, and subordinating all personal and party preferences to the 
public good, if they will agree among themselves in reference to 
the man or men who are best fitted to act ‘upon commercial ques-, 
tions in Congress, and if they will firmly insist upon the nomina- 
tion of such, and of such only, it will not be long before their 
expressed wishes will be regarded, and they will ‘Wital the satisfac- 
tion of seeing themselves, their class, and the enterprise and indus- 
try of the country fairly represented and properly cared for. They 
will not accomplish their purpose all at once ; it will be less diffi- 
cult to succeed in some constituencies than in others, but every ad- 
ditional commercial man sent to Washington will make it the more 
easy to elect others. 

This brings us to the second inquiry: How can we obtain the 
consent of the men whom we wish to nominate and elect? We 
adimit that this is a more serious difficulty than that which we have 
just been treating; for with the acceptance of a nomination by an 
unexceptionable candidate in any commercial constituency in which 
the business men are earnest and united, the battle will be more 
than half won. But the trouble is, the men upon whom we 
should all be likely to agree, would generally be those who would 
most hesitate to enter Congress. In the first place, with many of 
them, going there would involve some pecuniary sacrifice ; they 
would have to leave their business affairs altogether for months at 
a time, and they would have to divide their attention between 
their public and private duties, even when at home. Still, we 
think, that under certain circumstances, enough of such men could 
be induced to forego personal advantage, at the solicitation of their 
brotlier merchants, supported by their fellow-citizens generally, to 
represent the more important constituencies. There is such a 
thing as‘ disinterestedness in the world, and there is a proper am- 
bition in the heart of many a high-toned man which will prompt 
him to serve his country when called to do so by the unsought suf- 
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frages of his associates, and when there seems to be a probability 
that his efforts will be appreciated, and in a measure successful ; 
one or both of these considerations might be expected to influence 
favorably those whom we should ask to represent the commercial 
class in the national councils. We know that our most expe- 
rienced and successful business men are constantly induced to 
accept new responsibilities, from which they would gladly excuse 
themselves, were it not for what they conceive to be their duty to 
their friends or to the public. It is hard to have to believe that 
convictions of what the necessities of the country require, con- 
firmed by a knowledge of what is desirable for local interests also, 
will not induce men to make a temporary sacrifice for the sake of 
the results which they may hope thereby to achieve. But there is 
a lower ground on which an argument might be based, and it ought 
to be mentioned, although let us hope that it would not be neces- 
sary to make use of it in urging upon business men their duty to 
take part in legislative affairs. They have a very direct personal 
and pecuniary concern in the character of the legislation of the 
country ; the value of their property, the nature of their opera- 
tions, the extent of their profits, all depend upon the laws which 
are passed relating to internal taxation, the tariff, and the currency. 
They may suppose that by their own prudence they can protect 
themselves personally, no matter how widely the course of legis- 
lation may be at variance with the general welfare ; but in this they 
will find themselves mistaken sooner or later, for they cannot per- 
manently escape from the effect of embarrassments and disabilities, 
involving both the class of which they are members and the coun- 
try of which they are citizens. 

There are other reasons however, why many of our best mer- 
chants would at the present time refuse to allow their names to be 
used as candidates for Congress. They would not feel at their 
ease in an assembly composed mainly of professional men, or of 
politicians. To obtain their consent, it would be necessary to as- 
sure them that they would not stand alone, that they would not be 
in a hopeless minority, and that the subjects especially represented 
by them would not be treated as of secondary importance. Above 
all, they would have to be relieved from the annoyances connected 
with the distribution of patronage, and from the drudgery of party 
work. Even professed politicians begin to find this a burden too 
heavy to be borne ; and merchants, of the character indispensable 
to such a representation as we now plead for, will never willingly 
assume it. If some comprehensive measure of civil service reform 
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shall oe enacted, the most serious impediment will be removed to 
our obtaining the consent of just such men as the country now 
needs, to serve not as party leaders but as legislators and practical 
statesmen. 

A third inquiry awaits our reply: How can we guard against 
the use of their position in Congress by business men, to promote 
their personal gain? This question might as well be proposed 
whenever a man is to be chosen to take the presidency of a bank, 
or to be placed at the head of a railway or manufacturing corpora- 
tion. There is always danger in connection with every important 
appointment ; and how is it avoided? By electing to these offices 
men of probity, standing, and long-tried character, who value their 
good name and their high standing on Change as worth more than 
bags of gold. There are hundreds of such men in the United 
States, administering large trusts honestly and well; and having 
proved faithful in that which is less, they would not probably be 
false in that which is greater. Moreover it is usually. considered 
a pledge and guarantee of good administration, when the head of 
a corporation is pecuniarily interested in its success; and every- 
thing else being equal, the soundest and safest legislation on com* 
mercial and financial questions, might be expected from those who 
themselves have the most at stake in the prosperity of the country. 
It is true that a man sometimes enriches himself at the expense 
of a company in which he is a large stockholder, and a legislator 
may make a corrupt use of his place for the benefit of himself or 
of his associates; but cases like these must be left to be dealt with 
as they arise. We do not know that a respectable merchant would 
be more likely to yield to this kind of temptation than a lawyer or 
a politician; but whenever a commercial member of Congress 
shall be found to devote himself to his own interests, or too ex- 
clusively to the interests of the district where he lives, or the 
branch of business to which he belongs, forgetting that while sent 
to Congress to represent his own constituency, he is sent there to 
legislate for the whole people, the public sentiment of the country 
will not tolerate him for any length of time, and a moral pressure 
will be brought to bear which will compel the electors of his 
locality to choose a purer and a better man. 

Believing, in the words of Miss Martineau, already quoted, that 
the shortest way to reform and to all good government is to make 
the representation as true as possible, we have endeavored in the 
foregoing pages to show that an essential change is called for in the 
composition of our national legislature, and to suggest how this 
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change may be brought to pass. Our object has been not so much 
‘to secure justice for a class, the claims of which have been too 
long neglected, although such a purpose would call for no apology ; 
nor exclusively to advance the material wealth of the nation by 
appropriate legislation, although the desirableness of this it would be 
difficult to over-estimate. But such a body of business men as we 
desire to see upon the floor of Congress would do more than shape 
financial and commercial legislation ; they would prove themselves 
competent to deal with the various social and political questions 
which would come before them, and especially they would give 
powerful support to every wise measure of reform. They would 
closely «scrutinize the expenses of the Government; and they 
would be unsparing in their treatment.of all abuses. They would 
‘be as unwilling to accept perquisites as to wield patronage ; they 
would therefore speedily abolish the franking privilege, and they 
would seek to deem the civil service from the contaminating con- 
tact of party politics. Under their influence also, it might be an- 
ticipated that a change for the better would be introduced into the 
method of conducting congressional business. They would legis- 
late not altogether on theory, but in view of the pressing ne- 
cessities of the time; they would frame fewer laws perhaps, but 
this might be no calamity, seeing that often it is the duty of the 
legislator not so much to make laws as to bring to light those which 
inhere in the nature of things. Fewer long speeches would be 
made than at present, and fewer still would be printed ; but more 
work would be done, and in ashorter time. In a word, these men 
would insist upon an honest, economical, intelligent, and faithful 
administration of the’ Government in all its branches; and they 
would infuse into all, somewhat of the vitality and efficiency 
which characterize their own warehouses and counting-rooms. 

We have confined our remarks to legislation, and have refrained 
from saying anything in reference tothe influence which our busi- 
ness men should exert in the direct administration of the Govern- 
ment. This latter logically comes after the former, for laws must 
be first made and then executed ; but this is a distinct subject and 
should be separately treated. It may be said however, that when 
the commercial class shall exercise its proper influence in Congress, 
it will soon begin to participate in the management of govern- 
mental affairs. It was after Richard Cobden had won his spurs in 
many a hotly contested debate in the House of Commons, that he 
was offered a baronetcy and a seat in the Privy Council. At the 
time referred to, we shall have a Department of Commerce 
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presided over by a cabinet minister, who will be a merchant; and 
it will be the rule to select the Secretary of the Treasury and per- 
haps other heads of departments from among prominent members 
of the commercial class. 

In the United States we are favored with a good government ; 
but we cannot safely rest contented with the excellence of the 
fundamental law on which it is based. We should be satisfied 
with nothing less than a good government, well conducted. There 
is no occasion for our adopting the fallacy of Pope’s couplet, 


“ For forms of Government let fools contest ; 
Whate’er is best administered is best.” 


Having a form which is theoretically sound we should seek for the 
best administration possible under it, for the wisest application of 
the principles to which we are attached, and for the equitable and 
universal enforcement of statutes which shall doubly commend 
themselves to every citizen, because they are in harmony with his 
own enlightened convictions, as well as with the spirit of the Fed- 
eral Constitution. To this end, the intelligence, the industry, and 
the property of.the country should have fair and full represen- 
tation in both branches — the legislative and the executive — of 
the National Government. 











HOUSES IN THE COUNTRY FOR WORKING MEN 
AND WORKING WOMEN. 


READ AT THE GENERAL MEETING IN PHILADELPHIA, OCTOBER 25, 1870, By GEORGE 
B. EMERSON. 


Every house intended to be occupied as a dwelling by man or 
woman, should, in situation, aspect, plan, arrangement, finish, and 
surroundings, be fitted for the health and comfort, bodily, mental, 
and moral, of its occupants. Every house to be occupied by work- 
ing people, should be built at as low a cost as is consistent with 
thoroughness and durability, and so planned as to save labor and 
expense as far as possible. 

The situation should always be on high ground, with a gradual 
declivity, when possible, toward the southwest. It should never 
be on low, swampy, wet ground. The roads should run northwest 
and southeast, or northeast and southwest,— never north and 
south, or east and west, for the house will conform to the road or 
street on which it stands. If it looks south or west, or north or 
east, the windows on the north side will receive no sunshine be- 
tween the autumnal and the vernal equinoxes, and very little any 
day in the year. And every room to be occupied night and day 
by a human being, ought to have the sun shine into it every sun- 
shiny day in the year. 

This is of far greater importance than is usually thought ; for the 
sun is not only the giver of heat and light, but the giver of health 
and cheerfulness ; and no person can enjoy perfect health and good 
spirits who‘does not enjoy the influence of the direct rays of the 
sun every day. 

A house should be perfectly dry. This it cannot be if water is 
allowed to stand under it or near it, on the surface of the earth or 
beneath. To prevent this evil every house should be drained by 
drains beneath the surface, down a declivity which will make these 
drains always take care of themselves. 

Whenever it is practicable, a house should be so situated as to 
command agreeable prospects. There is no person who is indif- 
ferent to them; no person who is not made happier and healthier 








170 HOUSES FOR WORKING MEN 


by them. If the house is in a low situation, something may be 
done to improve its out-look by making a terrace five or six feet 
wide, and three or four feet high, on three sides of the house, from 
the earth thrown out from beneath the house. This might have a 
graveled or boarded path in the middle, on each side of which 
might be left a border for climbing plants or flowers and low shrubs, 
There should always be, for comfort as well as beauty, a veranda, 
or piazza, or porch, so arranged as to allow the family to sit in the 
open air in summer, protected from the sun, but open to the 
breeze, and to sit in the sun, in winter, protected from the wind. 

On two or three sides, there should be open land sufficient for a 
garden, wherein may be cultivated flowers, herbs, and wholesome 
and useful fruits and vegetables. Time can always be found for 
the care of flowers; and, in a family of children, habits of industry 
- may be formed by the cultivation of strawberries, currants, and 
other fruits, lettuce, beans and pease, and melons, beets, onions, 
and the other useful kitchen vegetables, a few hills of corn and a 
patch of’ potatoes. Fruit-trees would be desirable, if they did not 
soon destroy the garden by turning it into an orchard. But, on 
the external borders of the garden, a few pear, or peach, or plum- 
trees may be planted, outside a walk, without taking much from 
the space for vegetables and flowers. Where a plenty of land can 
be had, space should be left for the growth of a few pear-trees 
and apple-trees. Ornamental trees should line the road. Among 
these, elm-trees, though as beautiful and as easily managed as any 
other trees, should not be allowed, nor should poplars of any kind. 
Their roots, running along just beneath the surface, will soon de- 
stroy a garden or corn-field, by appropriating all the nourishment. 
The best and most beautiful native trees for the purpose are oaks, 
hickories, maples, and birches. 

A cellar is necessary in a small house only when it is for a 
person who cultivates vegetables somewhat extensively. ‘Two or 
three closets will take the place of a cellar, and be much less costly 
and more convenient. 

In preparing the ground for the site of a house, the soil should 
be entirely removed from the space to be occupied by house and 
terrace, and added to the soil of the garden, borders, flower-beds, 
and terrace. 

The floor of the kitchen story should be five or six feet above 
the ground ; high enough to admit of back plastering beneath every 
part; or a double layer of thick paper may be laid between the 
floors. Every outer wall, including the roof, should also be carefully 
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back-plastered. There are no other means, at least in New Eng- 
land, of adding, at the same cost, so much to the comfort of a house, 
by excluding cold in winter and heat in summer. Where several 
tenements are to be under the same roof, the partition walls should 
be back-plastered on both sides. This will effectually prevent the 
inmates of each tenement from being incommoded by noise from 
the other tenements. 

To keep the cellar or space under the house perfectly dry, a 
drain should be dug, outside the house and terrace, running paral- 
lel to the side of the house, one or two feet below the bottom of the 
cellar, if there be one; and the surface of the ground should slope 
considerably from the house to the line over the drain, or a little 
beyond. Water should never be allowed, for an hour, to be stag- 
nant beneath any part of a house. 

The chimney should be as near the centre of the house as pos- 
sible. The middle flue should be the flue from the kitchen. On 
every side of this should be flues, one opening from near the floor 
in each room. As there is every day a fire in the kitchen, its flue 
will be always warm, and flues in contact with this, separated by 
only the thickness of a brick, will be warm enough to act as per- 
petual ventilators. In the chimney tops there should always be 
reference to beauty, which may be secured by the mere arrange- 
ment of the materials of which they are constructed. 

There should always be a cistern amply large enough to contain 
all the water that falls upon the roof, and gutters and spouts suffi- 
ciently large to collect and convey it all. 

All the waste of the house should be saved to enrich the soil of 
the cultivated grounds. It is calculated in England, that the waste 
of a single family of five persons is sufficient to manure an acre of 
land. The water from the sinks should not be allowed to run into 
the drain, but should be secured from waste. If clean, it may be 
used to water the cultivated plants in the growing season. If not 
clean, it should contribute to the fertility of the soil. It may be 
saved by having a shallow trench expressly for it, where it must be 
immediately covered with loam, a heap of which should be kept 
for that purpose. It should never be allowed to stagnate, as it 
then becomes not only very offensive, but dangerous. Fevers are 
generated by dirty, stagnant water near a house. 

Arrangements should always be made, where it is possible — and 
it is always possible in the country, — to bring up children in habits 
of industry ; and, for this purpose, nothing is so valuable as a portion 
of land to be cultivated. Every child, properly managed, takes 
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naturally to the cultivation of the soil, and is pleased with the 
prospect of some little harvest of his own which may be of use to 
the family. This is the natural process for the formation of habits 
of careful and useful industry. If these habits are not formed in 
childhood, it will be difficult to form them afterwards. Nearly all 
the work of the garden is easy, and thus adapted to the muscles of 
childhood. As the boy grows stronger, the’ harder work, such as 
spading, hoeing, digging, may be done by him, and with as much 
pleasure and satisfaction as the sowing, weeding, and pea-gathering, 
in earlier years. 

This is of vastly more importance than is usually thought. A 
boy accustomed to the easy work of a garden or a field, during the 
season when the earth can be cultivated, will find no hardship in 
the harder and more wearying labors of mature years. And there 
is no test of manhood so real as that of being willing and glad to 
go to work with the hands at any age. This is one of the precious 
advantages of living in the country. 

In the case of a boy in the city, even if his parents intend to 
have him brought up to a trade, it is almost impossible for them to 
accustom him to early industry. He is obliged, at the most im- 
portant age, to attend school all the year, or to waste his time in 
the streets. If he is not set to work till he is fifteen or sixteen 
years old, he firids every kind of work hard. His muscles have 
not been used at the right age. The new hard work is repulsive ; 
he tries to avoid it. He looks about for something to do that does 
not require much bodily exertion. He becomes an errand boy, or 
a waiter, or a runner in a shop. 

One of the most prolific sources of criminality is the want of 
early habits of industry. Idleness is always dangerous, sometimes 
fatal. The Warden of the State Prison thinks that most of the 
prisoners would have been saved from this prison, if they had 
learned a trade. The child should be occupied with something 
which interests him. 

A residence in the country is very desirable for many other 
reasons. 

It is almost impossible for a child brought up in the midst of dirt 
and noise to become a lover of the good and beautiful in character, 
or action, or taste. It is almost impossible for a child, made famil- 
iar from his birth, with sights of indecency and sounds of wrath and 
falsehood and blasphemy, to become modest, delicate, true, and rev- 
erential.. And modesty, gentleness, truth, respect for man and 
reverence for God, are the only sure foundations for a noble, manly 
character. 
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The aim of our institutions, founded on universal education, 
should be, first, to instruct and train every individual man in some 
useful, manual art, such as agriculture, gardening, seamanship, 
house-building, in wood, brick, or stone, furniture making, or tool- 
making, pottery, or some calling essential to the good of men, and 
fitted to develop and strengthen the body, and then to add what- 
ever other attainments are necessary to make him a good citizen 
and a happy man. The most vitally important are those which 
will render him capable of labor, and thus secure of independence, 
Education is incomplete which does not form, in the individual, 
both habits of manual labor, and habits of inquiry and thought, ~ 
of work and of reading. 

Economy is most imporéant for all children to learn: it will not 
be easier to maintain a family hereafter than it is now. Labor sav- 
ing machinery will increase; the occasions for manual labor will 
decrease. The man depending on his own labor must learn to live 
less like a savage and more like a civilized being, to accustom him- 
self to food into which less of meat and more of vegetable enter. 
This he will easily and naturally do, if he has a garden of his own. 

For a man intending to form his children to true economy and 
early habits of useful labor, the garden should be large enough to 
raise all the vegetables required for the family throughout the year. 
In that case, a small cellar will be necessary. And inasmuch as 
fruit, — apples, pears, peaches, strawberries, — are of great valud 
when eaten ripe, as articles of food for the body, and roses, pinks, 
honeysuckles, and other flowers, are of great use for delight, and 
as food for the fancies, taste, and the enjoyment of life, provision 
should always be made for their cultivation on the borders near the 
house. 

The prospect of possessing one’s own house, and that a pleasant 
one, with a garden and trees, and room for the children to play, in 
safety, must be a strong motive with any man to regularity, good 
conduct, andeconomy. To be able to occupy it, at a low rent, and 
with a certainty of possession in the end, is better than a Savings’ 
Bank. 

The most pressing want at the present time, among working 
men and women in the cities and large towns, is the want of com- 
fortable and healthful habitations. This is true of the Old World 
as well as the New, and this want has been, there as here, be- 
coming more and more distressing and dangerous every year for 
many years. In nearly all the large cities, there are great num- 
bers of poor families and single persons who are suffering from this 
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cause. They are of all conditions, from the excessively poor, the 
shiftless, the worn out, and the discouraged, up to those who have 
no home, but are living a single, because they cannot afford to live 
a better life: — laborers, working by the day ; mechanics of all the 
different trades, handicraftsmen, artisans, poor artists, traders, 
clerks, male and female, in all kinds of offices, shops, and mills, 
—all are in want of a healthy home. 

Very many of the dens now occupied as homes are destitute of 
all the essentials of healthy life. Sunshine is essential. Into many 
of the houses of the poor in Boston, the sun never shines. Pure, 
wholesome air is essential. The neighborhood of very many of the 
houses, and the houses themselves, are so foul from the accumula- 
tions of every kind of filth, that merely breathing the air for a few 
moments is sickening. Cleanliness in the habitation is essential. 
The streets and lanes, and alleys and courts, on which the houses 
of the poor are crowded, are so filthy, from the absence of the 
scavenger, and the: absence or the filling up of the drains, that 
cleanliness within the house and personal cleanliness are almost 
impossible. 

Quiet is essential. Every woman, in order to maintain health, 
physical and moral, ought to have some hours, every day, of per- 
fect quietness and rest. But, from the crowding of several fami- 
lies into one room, from the diverse populations huddled together, 
With all kinds of hours, or with no hours of rest, — quiet rest by 
night or by day, is, in many places, impossible. 

Innocent occupations, wholesome work and wholesome play, are 
essential for the happiness of the children, and therefore of the 
parents. There are now no places but the dirty streets for them 
to play in; there is no work for them to do. 

Temperance is essential. In most of the regions occupied by 
the poor, the immediate neighborhood of the whiskey shop makes 
temperance ‘almost impossible to the poor, weary man, poisoned by 
dirt and foul air and stench and confusion and noise. To the 
health of the soul,— and these poor people have souls, — a quiet 
Sabbath, with good reading and serious thought and meditation 
and worship, is essential. In these dreary abodes Sunday is the 
noisiest, dirtiest, most drunken, and most quarrelsome day in the 
week. 

The most sacred place for man and for woman, and especially 
for children, is home. For there, more than anywhere else, are 
formed the character of the future men and women, and the 
habits on which the happiness and success of every life must de- 
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pend ; habits of truthfulness, industry, order, frugality, reverence, 
purity, and self-control ; and with these habits, the love of good- 
ness and beauty, to which every child may be educated. 

The object of every parent should be to educate his child, not, 
as is now so common, to aim at wealth and distinction, which very 
few can ever reach; but at what is far better and happier, to live a 
good, noble, contented, useful life. To this end the child must 
have health and a perfect possession of his bodily powers, early ac- 
tivity, and cheerful habits of exertion. ‘Training, or the forma- 
tion of habits, rather than teaching or the imparting of knowledge, 
is the great business of education ;” 1 and the most important habits 
are habits of industry and virtuous living. Every child should 
therefore be early trained to industry, and, that it may be cheerful, 
he should be encouraged to play, in every innocent way, during the 
hours not occupied by work ; and special arrangements should be 
made, when possible, for him to play safely and in good company. 

When large numbers of houses are built by associated persons, 
provision may easily be made and ought to be made, for a common 
playground for the children. An open space may be left in the 
rear of all the houses, or in the middle of a square, surrounded by 
houses, to be enjoyed by all the children. 

This may have a few trees — oaks, beeches, tulip-trees, birches, 
or pines and rose-trees, weigelias, honeysuckles, and other flower- 
ing shrubs, for shade and beauty, and in one corner or more, be- 

‘neath the trees, seats for men and women. 

For industry to be, through life, always pleasant, the child should 
be early trained to habits of work of some kind or other, every 
day. Reading or study may be made sometimes to take, for the 
working boy, the place of play, to be considered one form of play. 
It is a most serious mistake made in the arrangements of schools 
for those who are to be the working classes, to have their schools 
held through the year. The winter half of the year is enough for 
all boys who are destined to labor ; perhaps for all others. If the 
summer half of the year can be devoted, from the age of eight, 
to the work of the garden, the farm, or the shop, the boy will over- 
take, in the winter half, those who have been kept at study 
through the year. This has been many times proved. . 

If this arrangement is not practicable, the boy may be kept at 
work half the day, and sent to school the other half. This has 
been done in many places in England, with signal success. 

** The alternation of work and study,” says the Earl of Shaftes- 

1N. W. Senior. National Association, 1863, p. 4. 
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bury,! after having carefully examined the point, “in due suc- 
cession and relief, the half system, as it has been called, is alike 
healthy and fruitful. The mind is not depressed by the labor, but 
the labor is invigorated by the refreshment of the mind.” 

This is really a universal truth. The organs of the body, 
throughout childhood, ought to be exercised and strengthened quite 
as much as the powers of the mind, and at least as many hours, 
every day of the year, all through the years of adolescence. Men 
early accustomed to physical exertion are found most capable of 
severe and long continued study, and educated men have been 
found most capable of endurance under physical hardships. 

In every part of New England there are many young people 
who mean to live, not by bodily exertion, but by their wits; by 
what they consider their education. This is very well when they 
have a really good education and remarkable abilities. But that 
is true of very few; and the number of those who aspire to live a 
clerkly life is vastly larger than the number of places that will be 
ready for them. If they cannot find places in New England, they 
intend to go westward. But they ought to know that in all the 
towns in the Western States, schools are already established, or 
will soon be established, in which youth will be educated numerous 
enough and able to fill all the clerkships there. If so many young 
men insist upon growing up without habits of industry, they must 
take the disastrous consequences ; they will be obliged to starve, 
or to resort, as some of them already do, to house-breaking, shop- 
lifting, theft, and robbery. 

For those who have offended against the laws, and are sen- 
tenced to prison, we in Massachusetts do everything in the way of 
habitation that can be done. We build palaces of stone or brick 
for them to dwell in; palaces so expensive that the cost of rent 
for the prisoners is greater than it would be if they were lodged 
in the dearest hotels. Everything in these princely habitations i is, 
as it should be, clean, bright, healthy, well ordered, and beautiful, 
and the food and lodging are better than their honest friends out- 
side often enjoy. 

But to prevent offences against the laws, to secure homes in 
which reverence for the laws of man and of God shall be taught, 
and where habits of industry, cleanliness, obedience, purity, truth- 
fulness, temperance, order, punctuality, neatness, self-respect, 
thoroughness, thrift, faithfulness, loving-kindness, and the feeling 
of the sacredness of duty, and the love of God shall be formed, — 

1 Address at Manchester. Social Science Transactions, p. 5. 
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the best possible preparation for life, —we do nothing. The 
houses in which the very poor are compelled to dwell in our cities 
seem as if expressly intended to form habits of indolence, disobedi- 
ence, falsehood, excess, profanity, disorder, disregard of property, 
drunkenness, and the violation of every law, human and divine. 

The proverb says — everybody repeats — “Prevention is better 
than cure.” Why should we not act upon this conclusion of the 
wisdom of antiquity, confirmed, as it is, by all the experience of 
time ? Why should it not be the business of the government of a 
State or a city to avert evil? Why should not all good citizens 
unite, cheaply to prevent what they will be dearly taxed to at- 
tempt ineffectually to cure ? 

The habitations of the poor, in most large cities and towns, look 
as if they were intended to train and educate children for crime 
and the prison. We punish and then pamper the offender; we do 
little to prevent the offence. Good and virtuous habits, the only 
effectual prevention, cannot easily be formed in children surrounded 
by lying, profane, filthy, disorderly, lewd, violent, lazy, intemper- 
ate, wasteful men and women. 

The want of good cheap tenements is tending to degrade the 
‘race. Many persons of the best character, of both sexes, who would 
marry, if good houses, pleasantly situated, could be had at a reason- 
able rate, are now prevented from marrying by the want of them ; 
while poor wretches, without thought or foresight, are not de- 
terred. They marry, and are obliged to live in foul, unwholesome 
tenements, where it is next to impossible to rear children to de- 
cency and virtue. The prudent and thoughtful, who would be 
likely to bring up children well, cannot marry, and deplorable 
often are the consequences. 

It seems almost impossible, even under the most careful man- 
agement, that habits of industry should be formed in the children 
of the indigent in acity. There is nothing for the poor things 
to do. There is no place but the streets and dirty courts for 
them to play in. Habits of lying, truancy; quarreling, profanity, 
pilfering, must often be the necessary consequence to the children 
of the want of a pleasant home. The physical consequences to 
the women of the crowded, foul, and unhealthy homes to which 
they are condemned, are headaches, rheumatisms, fevers, and, at 
last, unmitigated wretchedness and despair. 

The houses of the agricultural population in New England are, 
and always have been, convenient, homelike, and comfortable. 


The houses of the mechanics have naturally become like them. 
12 
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The habitations of the laboring people in foreign countries are, 
almost universally, wretched huts and hovels, often without floor or 
glass windows, or comfortable seats or bed. Their descendants in 
our cities feel the evils of poor tenements all the less, as they 
are often an improvement in many respects, upon those in which 
they were born. 

The work of providing proper habitations for working men and 
women is of as great importance to the nation as to the race. One 
cause, doubtless, of the constant increase of poverty in all the 
large cities of this country, of Britain, and the other European 
countries, is the wretchedness of the habitations of the poor. Any 
person long confined to a dirty, ill-ventilated, shabby, and scanty 
house, loses courage, and at last hope. The hardships and filthi- 
ness act necessarily upon his health, his strength, and his’ spirits. 
The huddling of children of both sexes in the same room or in 
rooms incompletely separated, and the absence of cleanliness and 
decency in the out-houses, gradually dull, and at last destroy all 
natural modesty and delicacy, and prepare for the lowest vice. 
The wife, naturally modest and gentle, confined year after year 
to close, crowded, unwholesome rooms and surrounded by noisy, 
dirty, and indecent neighbors, loses at last, with her health, her 
gentleness, her modesty, and her patience, and becomes discon- 
tented and heart-broken. 

The husband, finding no place for comfortable and quiet rest, 
after the labors of the day, no place for reading or thought, no 
place to enjoy the company of his children and the comforts of 
home, loses his self-respect, and almost of necessity resorts to the 
beer or whiskey shop, and thus enters upon the road to ruin. 

The working classes, as they are really the support, ought to be 
and might be the hope of the land. The class of the respectable 
and successful men of business in all departments and in all the pro- 
fessions, has been hithertu recruited chiefly from the families of the 
farmers throughout New England. But work upon the farm 
having become distasteful and unfashionable, the value of these 
recruits has deteriorated. For success in any of the professions, 
and in every line of business, early habits of industry are of the 
greatest value. It is very difficult for any one to form the habits 
of laborious diligence in study essential to true professional success, 
who has not formed in childhood habits of diligent industry on the 
farm, in the workshop, or in the parlor of his parents. Habits of 
careful reading, early formed, are the only tolerable substitute for 
habits of manual industry, and for robust health an insufficient 
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one. In the poor habitations now occupied by many persons long- 
ing for better, habits of diligence in reading good books cannot be 
formed for want of a quiet place to read in. MHabitations for 
working men and women, from among whose sons must come 
chiefly the men reliable for health, energy, virtue, and industry, 
should therefore be in the country, some miles distant from town, 
where temptations to the tavern, the theatre, and the gambling- 
house, and the mania for extravagant dress, shall be felt only so far 
as to be controllable by sensible, virtuous, and religious parents. 

The expense of decent habitations, where they are to be found, 
in town, is now enormous. Even the miserable habitations which 
many are obliged to occupy, are twice as expensive as good healthy 
ones ought to be, and as they might be, if proper action were taken 
to secure them. 

There are many mechanics who have been respectable, and 
would be so again if they had houses that would permit them to 
be, but who are now sinking gradually into despair from the ex- 
pense of living and the extravagance of their wives and daughters, 
who would be inspired with new hope if they could be offered hab- 
itations in pleasant, respectable, healthy situations, so near their 
business that they could easily reach them, and at such cost that 
they could hope, in a reasonable time, by industry and frugality, to 
become possessors of them. 

To every man a home is more precious which is his own, which 
he can leave to his wife and children. Every man emerging from 
poverty, becomes more of a man, and a more reliable citizen, when 
he comes to possess free from debt the pleasant house he lives in. 
The possession of real estate gives a man an interest in his country. 
In the quiet of his own house he may become a reader and a 
thinker, firm on the side of right and law, capable of noble and 
disinterested conduct. 

Many a man is now obliged to occupy at an extravagant rent, a 
miserable tenement in an‘unwholesome situation, where there is no 
room for his children to play except in a filthy street. He is sur- 
rounded often by families of a different race, dirty, intemperate, 
vicious, noisy, false, and dishonest. He needs to live in a neighbor- 
hood of persons of feelings and habits like his own, or what he 
would rejoice to make his own. His children ought to be able to 
play in the sunshine or under the shade of trees, on the clean grass 
by the side of a country road, or on a common, safe from vicious, 
unwelcome intruders. How would he be encouraged and rejoiced 
by the offer of a house and lot having all these advantages, which 
he would be able, within a few years, to make his own. 
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Many a man now in danger of habitual intemperance, might be 
rescued by being provided with a good, well situated house ; and a 
man saved from intemperance or improvidence becomes not only a 
better and more happy man, but a more industrious and useful 
one. He forms habits of self-command and of thoughtful atten- 
tion, which make his work in any department more valuable at 
the same time that it is increased in amount. 

A large supply of better and cheaper houses ought to be had, 
and must be had, if the working men and women are to become 
what they ought to be and might be. Without aid from others, 
these better houses cannot be built by those who need them. 
They have neither time nor means to attend to the building of 
them, to select, purchase, lay out, and prepare the necessary land ; 
nor to buy the material at wholesale, nor to see to the best planning 
and the best and most economical building of the houses, though 
many of them are the persons most fit to be employed in building 
them. 

All of these men are not poor ; for many of them are successfully. 
engaged in their business, and receiving good pay. But, by reason 
of the very evils we are deploring, few of them have been able to 
lay up money. Those who have laid up any have commonly de- 
posited it in a Savings Bank, where it is entirely beyond ‘their 
control. Many of them are discouraged ; many, as we may easily 
conceive, almost in despair. Their earnest energies from day to 
day, are only sufficient, often not sufficient, to keep them from debt 
and the danger of poverty. Some of them are living at dear. rates 
in poor boarding-houses, kept by women hanson struggling 
for existence, all pressed down by the enormous cost of rent, and 
of fuel, food, and other necessaries purchased daily at retail. Some 
of them are living in rooms or small tenements at excessive rents, 
in old ruinous houses on unwholesome, filthy, dark, crowded alleys 
and courts, their spirits crushed by the absence of sunshine and 
wholesome air, by shocking sights, nauseous smells, chaotic noises, 
excessive heat in summer and cold in winter, often in the neighbor- 
hood of the irresistible temptations of the liquor shops. These 
families have claims upon the prosperous which it is unchristian, 
almost inhuman, to disregard. 

Many without doubt are in comfortable houses, as good as they 
desire, in pleasant situations, and respectable neighborhoods, but 
hired, often, at such rates as to leave nothing on hand when the 
expenses of the year are paid. These cannot buy land and build 
for themselves. For of the vast numbers of working men, those 
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only who are so successful as to lay up pretty large sums, are pro- 
vided with habitations of their own. The industrious poor man, 
who has a large family, and thus finds it impossible to lay up, and 
the confident young man who has in hopefulness married a wife, 
and finds from his residence in a city or large town, and from the 
prevailing extravagance in dress among women, that his expenses 
constantly keep up with his income, have no means to provide 
themselves with cheap houses. For such as these provision ought 
to be made, which they cannot make themselves. 

The hardships coming from the excessive cost of house rent and 
board press upon another class of persons with still more severity ; 
and these persons are even more incapable of overcoming or of 
standing up against them. Multitudes of single women and widows, 
oftentimes persons of some education and refinement, supporting 
themselves by their needle, or by service in shops, offices, and fac- 
tories, are crowded into ruinous rooms, in old houses or unfinished 
attics never designed to be o¢cupied, in which life is hardly worth 
living. 

These persons cannot do anything towards obtaining better 
lodgings. There are none to be had. The stoutest and bravest 
bear up in this struggle against fate. The weakest and tenderest 
are driven by despair into the streets, and are sometimes compelled 
to find homes in the dens of infamy.? 

The consequences of the degraded life of these people, to them- 
selves and to their children, are not theirs alone. Society suffers 
with them. If they are degraded by the lives they are obliged tc 
live, all who descend from a all who associate with hewn all 
who employ them, and all who will have to support them, must 
share the evil. From the well-conditioned working men and 
women, with constitutions strengthened by reasonably hard labor, 
and from the patient, industrious, and frugal habits of the children 
brought up and educated as they ought to be, recruits for all grades, 
conditions, and employments, for the refreshment and re-invigora- 
tion of all ranks, ought to come men and women with better consti- 
tutions, better habits, and higher aspirations; to furnish not only 

1 Some of these wretched women, of American birth, might have comfortable and re- 
spectable homes, with ample wages, if they were not prevented by a new, false pride. 
There are hundreds of prosperous families in every part of New England who would 
prefer to have only American girls in their kitchens, and who would treat them with 
respect, sympathy, and kindness, as friends. But a false idea of independence, forgetful- 
ness of the fact that Jesus himself came into the world “not to be ministered unto 
but to minister,’ and a disregard of the truth, that labor is always respectable, and 


that to help each other is the highest exercise of virtue, drive them from the family 
into all the extremes of servitude, suffering, and degradation. 
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better workers, more capable artisans, better fathers and mothers, 
but also better artists and better scholars; not only better builders 
of houses, but stronger builders of laws and of States. They must, 
therefore, have the aid of men of property. Money is wanted to 
buy and lay out the land, to purchase materials, stone, brick, and 
lumber, and to build the houses. 

When the houses shall have been built, or even while they are 
building, money may be obtained on mortgage. Some of those 
who are in want of houses may have laid up money which they 
will be glad to take from the bank and invest in houses to be their 
own. 

For those who will advance the money, this will be a safe invest- 
ment. It ought not to be a very good one, financially considered, 
as a leading object should be to furnish working men with good 
houses at reasonable rates. 

There are many others besides the working men, so called, who 
would be greatly benefited by an opportunity to get houses in the 
country, at a moderate distance from town, at annals rates. 
There are many young men in Boston acting as clerks, who would 
be glad to marry if they could get such houses. They are receiv- 
ing salaries that would enable them to live very well in comfortable, 
low priced houses in the country, but which do not enable them to 
hire a house at the excessive rents of the fashionable parts of the 
town, nor to board at the enormous prices of the first class hotels. 

If twenty-five or fifty or more such persons would unite and 
agree to live, with their families, in the same immediate neighbor- 
hood in the country, they might be sure of charming little snug 
houses, in pleasant situations, at very moderate rates. 

It would be well if a similar number of mechanics or other 
working Americans, knowing each other, of similar habits, tastes, 
and wants, coming, for example, from the same part of New Eng- 
land, would agree to hire and occupy houses near each other. The 
children would then grow up together, and form friendships that 
would be valuable and dear for life ; and if the families were suf- 
ficiently numerous, they might have a school district of their own, 
with a course of study better suited to their future than any now 
to be found. They might have, at very low prices compared with 
any houses now to be had, convenient and comfortable houses in 
healthy and pleasant situations. If a sufficient number would 
unite, they might command, at a very moderate cost, a playground 
set apart for their own children to play in, a broad open space, 
ground surrounded by oaks and other shade trees and shrubbery. 
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The same might be done by a company of English and Scotch, 
or by a company of Germans, Swedes, or Norwegians. The same 


‘thing might indeed be done by the natives of any country who 


could be found in sufficiently large numbers to form a little pre- 
cinct or settlement by themselves ; care being taken in every case, 
that no family of a nationality different in habits and tastes, 
should be allowed in the same immediate neighborhood. No com- 
pany of persons of nice, quiet, temperate, and orderly habits, 
would like to be annoyed by noisy, quarrelsome, or intemperate 
neighbors. 

Where considerable numbers of families of similar character, 
wants, and feelings, were thus brought together, they might form a 
union for the purpose of getting their meats, breadstuffs, fuel, 
and other necessaries at wholesale prices, and thus materially 
diminish the expense of living at the same time that they secured 
excellence in the quality of their supplies. Next to the necessary 
expense of rent and food in a well ordered family, is the expense 
of fuel. This is almost everywhere excessive. Most of our 
houses are heated by furnaces in the cellar, and much of the heat, 
probably one third, is wasted by heating the cellar and by going 
into the cellar walls. Another portion is often wasted by being 
allowed to pass directly off with the smoke. 

The remedy for the first of these evils is having the furnace 
built somewhere above the kitchen floor, so as to leave the cellar 
cool enough for vegetables and fruits. 

The other may be remedied by the use of a very simple 
apparatus, contrived by a gentleman of Boston, which does most 
of the cooking by means of steam. 

If a company of generous and disinterested capitalists would 
unite for the express purpose of providing houses for their fellow- 
men, they might supply such associations with the very kind of 
houses they wanted, in desirable and easily accessible situations. 
They might secure large tracts of land at reasonable prices, make 
arrangements with railroads advantageous to all parties, and em- 
ploy the most suitable persons to carry out their plans. And, for 
so noble an end as that of securing the success, independence, vir- 
tue, and happiness of their fellow-men, why should not men of 
property associate, and be willing to run some risk? Would not 
the thought that the men, women, and children of a hundred fam- 
ilies were more prosperous, happier, and better for their exertions, 
be a more permanent and more heartfelt satisfaction than any that 
could come from a slight addition to their own property? Is not 











184 HOUSES FOR WORKING-MEN, ETC. 


the remembrance of a disinterested deed a pleasant companion for 
old age? Were not the meditations of George Peabody, as he 
thought of the houses he had built for the poor, and the instruction 
he had provided for the ignorant, more soothing to the dying man 
than would have been the thought that he had built palaces for 
himself, and felt that he must soon leave them to strangers ? 











MINORITY REPRESENTATION IN EUROPE. 


BY THOMAS HARE, LONDON. 


READ AT THE GENERAL MEETING IN PHILADELPHIA, Oct. 25, 1870. 


Tue method of electing representative bodies which shall most 
effectually bring to the work all the thought, intelligence, judgment, 
and patriotism of the nation, is a subject of paramount importance 
to a self-governing people. It has been often before the Association 
for promoting Social Science in England. The object of the amend- 
ment of the representative system which is proposed, and which 
has been presented in various forms of greater or less efficiency, is, 
to accomplish for the peoples who live under democratic, repub- 
lican, or parliamentary institutions very much the same result as 
the establishment of those institutions effected as against the des- 
potic, monarchical, or aristocratic governments which preceded 
them. It is to bring home to every individual of the community 
the power of judgment and of choice which the election by ma- 
jorities alone almost of necessity places in the hands of a few who 
form the caucus or political leaders of the district. It is to estab- 
lish what the Chicago Times has lately well called “the free 
vote.” 

The evils of the existing system are described in an article in 
Putnam’s Magazine, for June, 1870. It produces “not only a 
misrepresentation of parties with its tremendous consequences, but 
(speaking of New York) a representation of private interests 
struggling for private legislation, and converting our legislative 
halls into scenes of jobbery and intrigue. Under the false pre- 
tences of party, the elector is cheated or seduced into voting for 
one of two men, neither of whom he likes or would trust in the 
management of his private affairs. He is reduced to a choice 
of evils, and he makes it under the pressure of party discipline.” 
The system may not always be productive of evils of so gross a 
kind as are here depicted; but when success is made to depend on 
combinations, which are directed by a few persons forming a com- 
mittee, or by whatever name they be called, there is every tempta- 
tion to resort to corrupt bargains and contrivances, for which a 
boundless field is open. 

I have elsewhere treated of the historical causes to which elec- 
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toral majorities owe their power, and the efforts which had been 
up to that time made in many countries, beginning in 1855 in 
Denmark, to arrive at a method consistent with individual freedom 
and discretion. In no country have these efforts been more per- 
sistent and successful.in gaming public attention than in Switzer- 
land. MM. Ernest Nanke, Amédée Roget, and a body of able 
coadjutors, established a weekly journal, Le Réformatiste, now 
consolidated with L’Indépendence Presse, for the advocacy of 
proportional representatior. Both in the canton of Geneva and 
of Neufchatel committees of the Grand Council were appointed to 
consider the question, and in the former canton the committee 
recommended the adoption of the system in a form almost identical 
with that which I had proposed, and this conclusion of the 
committee, though not accepted ultimately, was yet supported in 
the Grand Council by two fifths of the assembly, evidencing in a 
remarkable way the progress of thought on a subject affecting so 
many habits, prejudices, and interests, or supposed interests, and 
altering so materially the basis of political power. 

Of the other methods of obtaining a more accurate representa- 
tion nearly all have been collected and their respective merits 
examined in a recent number of the Révue des Deux Mondes. 
It will be sufficient to mention those, the object of which is to pre- 
vent any considerable minority of voters from being anywhere 
deprived of a voice in the representative council. They are: 1. 
The election by lists, or the liste libre, as it is called, by the As- 
sociation Reformiste of Geneva. 2. The limited vote, which has 
been adopted in the English Parliament in the case of a few con- 
stituencies having three members, by restricting the vote of each 
elector to two. 3. The cumulative vote, proposed in Congress by 
Mr. Buckalew, in the Illinois State Convention by Mr. Medill, and 
adopted at a recent election of Town Councillors in Bloomsburg, 
Pennsylvania. 4. Preferential voting and election by quotients of 
the aggregate electoral body. This is the method, the details of 
which I have explained in the treatise to which reference has been 
already made, and which has been also brought before the public 
in various publications. The first of these four methods is recom- 
mended by the principal leaders of the reform movement at 
Geneva. It proposes that every party shall agree upon a list of 
members to be nominated, and that each party shall elect so many 
members as shall be proportioned to the number of its voters, tak- 
ing them successively from the head of each list. The second 
method, that called the limited vote, was the subject of discussion 
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in the House of Commons on the 15th of June of this year, on 
the bill brought in by Mr. Hardcastle to repeal so much of the last 
reform act as restricted the voters in Manchester, Birmingham, 
and other towns having three members, from voting for more than 
two. After a discussion of several hours, in which the Prime 
Minister, Mr. Gladstone, took the side of the adversaries of this 
method of representing minorities, the bill was reported, and the 
limited vote retained by a majority of one hundred and eighty- 
three against a minority of seventy-five who agreed with the min- 
ister, and with the purposes of the bill. The British Parliament 
thus determined to retain a system which does something like 
political justice in a few partial instances, but which by the same 
process offends many who, like Mr. Bright and others, conceive it to 
be more important that the result of the sentiments of the majority 
of a great constituency should be expressed, than that regard 
should be paid to individual thought. Mr. Fawcett, an advocate 
for proportional representation, and therefore opposed to Mr. 
Hardcastle’s bill, stated nevertheless, that he thought the form of 
minority representation adopted by the act the worst that could 
have been chosen. One of its chief infirmities arises from its 
not being accompanied by a distribution of seats, which would give 
the majorities in the great towns it affects their due weight in the 
legislature. It satin them to the same extent in which it acts 
fairly toward the minorities. 

The third method —the cumulative vote—is the method se- 
lected by the committee of the Senate last year, and elaborately 
discussed and explained in the report of that committee. It is ex- 
pressed in the bill bya single clause, therein proposed for the 
amendment of the Constitution of the United States: — 

“‘ That in elections for the choice of Representatives to Congress, 
whenever more than one Representative is to be chosen from a 
State, each elector of such State shall be entitled to a number of 
votes equal to the number of Representatives to be chosen, and 
may give all such votes to one candidate, or may distribute them 
equally or unequally among a greater number of candidates, 

The fourth and last m: shel, the election by quotients and by 
preferential or contingent voting, is thus referred to in the report 
of the Senate. That system, it says, “‘ may be put aside from the 
present discussion, because it is comparatively intricate in plan, 
and cumbrous in detail ; because tt assails party organization, and 
because some of its most important effects cannot be distinctly 
foreseen. It is so radical in character, so revolutionary in its prob- 
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able effects, that prudence will dictate that it should be very delib- 
erately considered, and be subjected to local experiment and trial, 
before it shall be proposed for adoption upon a grand scale by the 
Government of the United States.” 

That so great a change should be very deliberately considered 
there is no doubt. It has been now several years under discussion 
by some of the most advanced thinkers, and it has been, moreover, 
in practice since 1855 in Denmark, and the objections have been 
really found none other than imaginary. Whether it be intricate 
or cumbrous may be determined by a simple statement of what its 
application requires, which is no more than this: that every voter 
shall place on his voting paper, in the order of his preferences, as 
1, 2, etc., the names of the candidates he wishes to elect, the vote 
being taken for the first, or if the first has a quotient of votes al- 
ready, then for the second, and so on. The quotient is ascertained 
by dividing the number of all who vote by the number of mem- 
bers to be elected; thus, if one thousand vote and ten are to be 
chosen, every hundred voters may elect one member, and if a can- 
didate has two hundred votes the first hundred is appropriated to 
him, and the other votes of every elector given to the candidate 
whom that elector has placed next. By this system every vote is 
made effectual. 

The objection to this method which operated most strongly with 
the committee, is no doubt that expressed in the passage in italics. 
It assails party organization. In the other two systems great 
scope is still afforded for party management, although the ultimate 
results are no doubt infinitely more just to all parties than is the 
present system. By thorough electioneering discipline, a party 
far less than two thirds of the constituency can elect the three 
members under the limited vote. Thus, of a constituency of 
eighty-four, fifty-one may obtain the entire representation by di- 
viding themselves into three sections of seventeen each, and divid- 
ing the first to vote for A and B, the second for A and C, and the 
third for B and C. The remaining thirty-three voters forming the 
minority, though far exceeding one third, would be outvoted by 
the thirty-four votes obtained by the three candidates of the ma- 
jority. Again, by the cumulative vote, an advantage is given to 
scarcely more than one fourth of a constituency, if held in thorough 
discipline, by enabling’ them to secure one third of the representa- 
tion. Of one hundred and twenty voters, a minority of thirty-one, 
by accumulating their votes, may elect one out of three members, 
for they may give him ninety-three votes, whereas the remaining 
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eiglity-nine voters could not give to three candidates ninety votes 
apiece, and could therefore elect no more than two. It is more- 
over clear that if too many candidates be put forward by one 
party, owing to its members exercising a greater amount of discre- 
tion or freedom of thought and choice, they may be wholly shut 
out from representation by their better disciplined adversaries. 

The question, in fact, is between a system giving perfect free- 
dom to individual opinion and judgment, and systems which ren- 
der every one who would vote with any effect more or less a ma- 
chine in the hands of the party leaders. It is this which makes 
the more prominent political men in England, as well as in Amer- 
ica, shrink from adopting the preferential and quotient method. 
If that were in existence every voter capable of thinking and act- 
ing for himself would feel that he was independent of any party 
dictation, and was yet able to insure that his vote should not be 
thrown away, but would be given in behalf of the best candidate, 
he and others agreeing in any measure with him, could nominate. 
The staple of the arguments against it, introduced incidentally in 
the House of Commons on Mr. Hardcastle’s bill, was entirely to 
this effect. The voters would be too free — there are many polit- 
ical and social questions which cannot be agitated now, as there 
are not enough voters of such views in any one district to form a 
majority ; — these opinions would find a quotient of supporters if you 
give them the chance and they be represented ; therefore, do not 
give them the chance; do not allow the voters to be free! The 
same apprehension of the loss of the key of party management, 
and through that of electoral success, operates with the leading 
Whigs and Liberals in England. In 1869, Mr. Gladstone’s Minis- 
try obtained a committee “to inquire into the present modes of 
conducting parliamentary and municipal elections, in order to pro- 
vide further guarantees for their purity, tranquillity, and freedom ;” 
and in April the Representative Reform Association presented 
their-petition to the House, praying that it might be referred to 
the committee, to receive, consider, and report on the evidence the 
association would lay before it with these ends. The petition 
stated that it is essential to true freedom that in the selection of 
representatives the electors should have a wider range of choice, 
corresponding in some measure with the varieties of their knowl-, 
edge, judgment, and opinion ; that tranquillity in elections was in 
compatible with the separation of every electoral community into 
hostile bodies, making the success of one dependent upon over- 
coming the other, while it would be secured by enabling each con- 
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siderable section of public opinion held by a porportionate number 
of electors to be represented by the best exponents of their senti- 
ments and objects, and that the same extent of choice would call 
into action all the best motives to effort, and-afford the best guar- 
antee against corruption. In reply to my application, founded on 
the petition to be examined by the committee, I was informed by 
the chairman, the Marquis of Hartington, that ‘the object of this 
inquiry was the mode of conducting elections on the existing con- 
stituencies and under the existing conditions.” He added that the 
committee understood that the system which I advocated would 
totally alter the system of representation, and they, therefore, de- 
clined to take it into consideration. It thus appears that no gain 
in respect to purity, tranquillity, or freedom, must be purchased 
at the price of interference with the conditions of local success, 
or by means that endanger the influence of the political mag- 
nates, who in one party or the other, hold the reins of parlia- 
mentary government. 

I will conclude this paper by noticing an experiment of great 
value, which promises to meet the expressed wish of the Com- 
mittee of the Senate. The alumni of Harvard College, on the 
Commencement day, 1869, resolved “ that the standing committee 
shall investigate the system of voting devised by Mr. Thomas 
Hare, and if in their judgment it promises substantial advantages 
shall adopt it in the nomination of overseers.” The standing com- 
mittee determined to secure nominations for ten candidates for the 
Board of Overseers, according to rules founded upon the system, 
and which they promulgated on the 30th of April, 1870. By 
these rules every elector was invited to send in the names of any 
number of candidates, all on one ballot, indic ating his preference 
by placing the figure 1 opposite his first choice, 2 opposite his 
second choice, and so on. They were informed that each ballot 
would be counted for the first choice alone, the other names being 
considered as substitutes to be resorted to, in the order of the pref- 
erences indicated, only, in case the person named as the first choice 
had enough votes (one tenth of the whole number of ballots) to 
nominate him without it, or in case he had not enough votes to 
entitle him to a nomination. At the time of writing this paper I 
have not been informed of the result of this ballot. 

I venture to quote the last page of my published treatise: ‘ In 
framing this system I have always looked forward to its reception 
by the American people with an anxious hope. It may be an un- 
grateful task to struggle against the effete traditions and implacable 
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prejudices of Europe; but an appeal to the patriotism of a people 
who shrink from no sacrifice in pursuit of their ideal of national 
greatness can hardly be in vain. It is to the American Republic 
that the eyes of the Old World will turn for a spectacle of what 
self-government can accomplish. Its unexampled progress is the 
marvel of these modern ages.” + Surpassing all other people in 
the arts of peace,'as they minister to the universal comfort and 
well-being, attaining a not less distinguished though unhappy em- 
inence in the art of war, a nobler work remains to them, that, 
rising like a strong man in his strength, they shake off the parasites 
that prey on the credulity and folly, and pander to the vices of the 
public, and become the leaders of mankind in the far greater art of 
government. 


1 It is important to direct attention to the different effect of proportional and con- 
tingent voting on the one hand, and cumulative voting on the other. With cumulative 
voting a party may lose its just share of the representation through having too many or 
too few candidates, and this renders it necessary, or at least more advantageous and safe, for 
them to ascertain their strength by a preliminary canvass the expense and trouble of which 
will often be serious and onerous. With contingent voting no preliminary canvass is 
necessary, as the surplus votes which are not required by one candidate of a party will be 
transferred to another candidate of the same party under the provision which the voter has 
inserted for that purpose on the voting paper or ballot, until ultimately the party will obtain 
as many representatives as its numbers entitle it to. The reasons for the greater compara- 
tive degree of favor with which the cumulative vote has been received is perhaps most fully 
stated in the report of the Committee of the American Senate, to which I have referred, — 
that ‘it assails party organization.” With the cumulative vote every elector who would be 
certain to act with effect must place himself in the hands of the committee or canvass which 
directs his party. There are, no doubt, many voters, perhaps the greater number, who pre- 
fer this guidance and regard it as more secure and satisfactory, than independent action, 
and there is nothing in preferential or contingent voting which would prevent the closest 
adhesion to party resolutions that any voter or body of voters may desire. But preferential 
or contingent voting forces nobody to submit to party dictation. It leaves every voter of 
independent thought and will to exercise his discretion in the choice of his representative, 
and secures his vote from being lost, — making it as certain as preferable that it shall have 
a distinct weight in the result. With regard to party majorities, it avoids the waste 
of voting power involved in bringing three thousand votes, for example, to overcome 
two thousand, when two thousand and one would be enough. Contingent voting econo- 
mizes this power on both sides. The liberty of individual action, which it concedes to inde- 
pendent thought, is not so much power taken from party. It is a clear, natural gain. Par- 
ties would still have free and more steady action. Majorities would save all the force they 
now waste in collecting votes, often far more than are necessary to viétory, and minorities 
would utilize the loss of votes they now suffer in absolute defeat. Contingent voting. in 
fact, realizes a faith and trust in the people. 








APPLICATION OF MR. HARE’S SYSTEM OF VOT- 
ING TO THE NOMINATION OF OVERSEERS OF 
HARVARD COLLEGE. 


By Wm. R. Ware, SECRETARY OF THE STANDING COMMITTEE OF ELECTORS. ‘ 
Boston, March 1, 1871. 
To the President of the American Social Science Association : — 

Dear Str:—I am glad to supply, in accordance with your 
request, a detailed statement in regard to the method of counting 
and sorting votes, under Mr. Hare’s system, adopted by the Cam- 
bridge Committee last year. 

In order to avoid, so far as might be, the awkwardness and 
errors that were likely to attend a first performance of their duties, 
and to gain an experience that would furnish rules of procedure to 
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dred in number, were 
invited to express their preferences among certain English authors 
who were nominated as candidates for election. 

This experiment perfectly answered its purpose, giving the com- 
mittee an experience which enabled them to count the ballots for 
Overseers with promptness and precision. As it illustrated, both 
in the casting and in the counting of the votes, every point of 
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interest, and as there might be a question of the propriety of mak- 
ing public the details of the bond fide election which followed, I will 
take this mock election as my example instead of the real one. 

In the casting of the votes three things were noticeable. In the 
first place although no instructions or explanations whatever were 
given to the young men beyond those printed at the head of the 
ballot itself, very few votes had to be rejected on the score of infor- 
mality. Out of 150 votes, 144 were correctly made out. In the 
second place, what errors were committed were all of one kind, 
consisting in the indication of two or three names as the voter’s 
first choice, two or three as second choice, andsoon. In the third 
place, a large number availed themselves of the permission to add 
to their list names not regularly in nomination, the followers of Mr. 
Dickens especially rallying handsomely to his support. 

All these things happened in just the same way in the voting for 
Overseers: 374 out of 380 ballots were made out in proper form, 
6 exhibiting the phenomena of the double preference ; and 50 
names not on the printed ballots,! were added by the electors. No 
one of these names, however, obtained any considerable support. 


1 Several forms of ballot were printed during the canvass, and circulated among the 
alumni by the gentlemen who preparedthem. The ballot most extensively used and which 
was understood to contain most, if not all of the names that had been before the public in this 
connection, was in the following form: — 

THE ELECTOR who may make use of this ballot will please add to this list any names he 
may prefer, erase such as are not acceptable, and signify his preference among the remain- 
der, in accordance with the following provision: — 

“Each elector may nominate any number of candidates, and shall signify his prefer- 
ence among them by writing the figure 1 against the name of his first choice, 2 against 
that of his second choice, and so on.” Bachelors of Arts of five years’ standing, and all 
persons who have received honorary degrees, are entitled to vote at these elections. 





I hereby nominate the following persons as candidates for the Board of Overseers of 
Harvard College, at the election of 1870. 


PREFERENCE. 
Henry W. PArne. i 
JOHN WELLs. ; 
Davip H. Mason. js 
Class of 1814. JAMES WALKER. ” 
“ & 1828. GrorGE S. HILLARD. ‘ 


(And twenty-one other names.) 


[Signature of the Elector.] 





Class of 








Ballots must be sent, during the month of May, to 
“W. R. WARE, Secretary, 2 Pemberton Square, Boston.” 


The ballots will be counted in the order in which they are received. 
13 
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From this long list of candidates, ten were to be selected accord- 
ing to the principles of Mr. Hare’s scheme, and in the mock elec- 
tion the committee proposed to select four from among the authors. 

A few trials developed the following canons : — 


RULES FOR SORTING AND COUNTING THE VOTES. 


After throwing out irregular and informal ballots and preparing 
a blank Tally or Register, *raled in columns to receive the record 
of the election: — 

1. Sort the ballots according to the first choice expressed on 
each, entering the names of candidates who receive more than one 
vote upon the Tally, with the number of their votes, and entering 
the votes cast for candidates who stood first on only one ballot, un- 
der the head of Scattering. 

The sum of these numbers gives of course the whole number of 
ballots cast. 

Ascertain the Quota, or number of votes required for an elec- 
tion, by dividing the whole number of ballots by the number of 
places to be filled. 

2. Set down as elected all candidates who have received the quota 
and upwards; writing down the number of their surplus votes in 
the next column and noting the election upon the Tally by ruling 
a double line. 

Distribute the surplus ballots among the other candidates, accord- 
ing to the next choice indicated upon each, passing over the names 
of those already elected, but taking account of all new names. 

Enter the number of new votes thus received by each candidate 
in the same column with the surplus of the candidate elected. This 
surplus will of course equal the sum of such new votes. Add the 
new votes to those previously received and carry the amount for- 
ward for a new count. 

Continue this until it appears that no candidate has votes enough 
to make up the Quota. 

3. Set down as rejected the candidate who has fewest votes, 
noting this rejection by drawing a single line through his place upon 
the Tally. Distribute his ballots among the remaining candidates 
according to the next choice indicated upon each, passing over the 
names of those already elected, and not taking account of new 
names. 

Enter the new votes thus received by each candidate in the next 
column, add them to the number of those previously received, and 
carry the amount forward for anew count. The sum of the new 
votes will of course equal the number of ballots redistributed. 
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In this way the scattering votes are first disposed of, then those 
of candidates who have only two votes, then of those with only 
three, and so on until the number of candidates is reduced to the 
number of places still to be filled. 

4. In case of a tie, reject first the candidate whose figure in the 
first column is the lowest, that is, who is first choice of the fewest 
voters. 

The following table exhibits the application of these rules to the 
case in hand. It is a copy of the Tally or Register of the votes 
cast at the Institute of Technology. 
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It will be observed that the alternate columns, showing the suc- 
cessive counts, all add up 144, as they should do, counting the 
double lines as representing 36. The sum of the figures in the 
intermediate columns is equal, as it should be, to the number of 
the votes redistributed. Facility for checking and verifying the 
accuracy of the work is thus afforded at every stage of the election. 

The ballots marked Lost are those which proved, on redistribu- 
tion, not to contain the names of any of the remaining candidates. 

It is to be observed that under these rules, the list of candidates 
is closed after the surplus votes are distributed. Any persons who 
by that time have failed to secure a single vote as first choice, are 
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ruled out. The consistency of this rule is clear when it is ob- 
served that no new name can now come up except it occurs on the 
ballots of some candidate who has been rejected, as being at the 
foot of the poll. But no such new candidate could have more votes 
than his predecessor, so that to recognize his name would only sub- 
ject him to instant rejection in turn. 

In counting off the Quota in order to redistribute the votes of 
the elected candidates, the committee followed of course their own 
rule, and counted the votes in the order they were received. This 
is a natural and convenient rule though arbitrary in its nature. Its 
effect upon the result is, however, very slight, the destination of 
only 14 votes being affected by it in this case, and of only 96 in 
the case of the ballots for Overseers. Even this number might, of 
course, if selected under a different rule, materially change the 
result of the election, and it is true that the necessity of adopting an 
arbitrary rule in counting off the quotas, introduces an arbitrary and 
fortuitous element into the scheme. But it is to be observed that 
although counting off the votes in a different order might elect: one 
candidate rather than another, it would not be the candidate of a 
different party, but another candidate of the same party. The 
element of chance, in fact, though seriously affecting the fortunes 
of the candidates, has no terrors he the electors, wie are sure in 
any case to secure an acceptable representative, and it is to be 
remembered that it is in the interests of the electors, not of the 
candidates, that elections are carried on. 

The objection has been brought against this method of voting, 
as well as against the Limited and the Cumulative vote, that it 
makes no provision for the filling of vacancies. A vacancy should 
under any scheme, be filled by the action of the special constituency 
whose candidate retires. But where this constituency is scattered 
through the whole body of electors a special appeal to them is of 
course impracticable. The experience of the committee, however, 
enables us to show that if the original ballots are preserved, a va- 
cancy can be filled without holding a new election. By taking the 
ballots assigned to the retiring candidate as his quota, and putting 
with them those set down as lost, representing the whole number 
of electors who are now without a personal representative, a new 
count can be taken which will result in the election of a candidate 
acceptable to as large a proportion of the electors as could probably 
be brought to unite upon any one. 

Let us suppose the name of Shakespeare, for instance, to be 
withdrawn after the election is over. His ballots and the ballots 
set down as lost may be counted again, as follows: — 
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Considering that the favorite candidates are already elected, and 
that Macaulay narrowly escaped election before, this may be re- 
garded as a felicitous result. The same experiment being tried 
with the ballots for Overseers, resulted also in the election of the 
most conspicuous of the defeated candidates. This last experiment 
shows, moreover, that, contrary to the generally received opinion, 
the system of preferential voting is applicable to the choice of a 
single candidate. In such case it enables the party of the minority 
to select between two candidates of the majority, preventing a 
mere majority of the majority from dictating the result. 

The advantages claimed for this method of voting may, accord- 
ingly, now be counted up as follows : — 

1. It protects the minority from the tyranny of the majority. 

2. It protects the minorities and majorities alike from the 
tyranny of party chiefs. 

3. It permits the utmost freedom of individual action. 

4, It secures the most perfect codperation and organization. 

5. It gives every elector a representative after his own heart, 
whom he has actually helped to elect. 

6. It gives every representative a constituency who are unani- 
mous in his support. 

7. It gives the representative a certain security in the tenure 
of his place. 

8. It affords a natural and reasonable method of rotation in 
office. 

9. It makes it for the interest of every party to put forward its 
best men. 

10. It makes it worth while for good men to become candi- 
dates. 

11. It is equally efficient whether one candidate is to be chosen, 
or a dozen. 
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12. It is available in the filling of vacancies as well as in gen- 
eral elections. 

13. It is easy for the elector to cast his vote intelligently. 

14. It is not difficult to count the votes with precision and 
promptness. 

15. Hardly a ballot is ultimately thrown away. 

16. Every ballot is assigned just as the voter who casts it 
desires. 

It is not easy to say how practicable this scheme would prove in 
public affairs. But it would probably work perfectly well in the 
election of members of Congress, for instance, though, for conven- 
ience, the larger States would probably have to be divided in two. 
The ballots would of course all have to be counted at a central 
Bureau. But the first sorting and- counting could be done where 
they were cast. The labor at the central office would be great, but 
not greater than is performed any day in counting or sorting let- 
ters in a large post-office. But these considerations belong rather 
to the general discussion of the question, than to the special exper- 
iment you have asked me to relate. 

It is sufficient to say, in conclusion, that although the amicable 
character of the contest prevented the Cambridge experiment from 
testing the scheme in all these particulars, it was satisfactory as far 
as it went. An excellent list of names was presented, representing 
every class among the alumni, one or two of them, at least, giving 
expression to the wishes of considerable numbers of persons who 
on another system of voting would have been simply outvoted and 
silenced. ‘The scheme seemed also to have been successful in 
effecting a perfect freedom of action on the part of the electors. 
They evidently voted with a view to express their real wishes 
without any arriére pensée as to what other people were likely to 
do. To those whose duty it was to inspect the ballots the frank- 
ness and sincerity with which the electors had voted was most 
striking. Each ballot, differing from every other, was the exact 
expression of the personality of the elector who had cast it. The 
counting of the votes proved unexpectedly easy, taking only two 
or three hours, not nearly so much time as it had taken the com- 
mittee the previous year to count the same number of votes under 
the old system, that of the Limited Vote, in which each elector 
sent in five names. 

I am, very truly, your obedient servant, 
Wiruram R. Ware. 











GENERAL INTELLIGENCE. 


I. Home. 


Current Recorp oF THE ASSOCIATION. It was announced in our 
last account of the current work of the Association, that a series of twelve 
lectures was to take place under its auspices, during the months of Feb- 
ruary, March, and April, 1870, at the Lowell Institute in Boston. The 
first lecture took place on the 22d of February, and the last on the 5th 
of April, two lectures a week being given during the intervening six weeks. 
The names and subjects of the lecturers were announced in Vol. II. The 
officers of the Association had every reason to be satisfied with the char- 
acter of the lectures and their effect upon the local public, and it was to 
their great regret that they found themselves unable to obtain all of them 
for publication in this volume. 

In accordance with the resolution of the general Executive Committee, 
a special committee was appointed early in March to consider the state 
of the science of jurisprudence in the United States, and to take proper 
action for enlarging the opportunities for instruction in that science in 
the universities of the country. The committee consists of Messrs. James 
M. Barnard and James B. Thayer of Boston, Mr. E. L. Godkin of New 
York, Professor Langdell of Harvard University, Professor T. W. Dwight 
of the Columbia Law School, President Woolsey of Yale College, Judge 
Lowrie of Philadelphia, and the Secretary of the Association. The first 
meeting of the committee was held on April 23d, in New York. Pres- 
ident Woolsey and Professor Langdell were elected permanent chairman 
and secretary of the committee. After due deliberation, the committee 
resolved, “ That the officers of the committee, in conjunction with the 
president and secretary, make arrangements for a general meeting of 
the Association, to be devoted exclusively to the consideration of the 
subject of education in jurisprudence in the United States.” 

The inquiry into the practical working of the system of voting by bal- 
lot in this country, to which reference was made in Vol. II., and which 
was undertaken at the request of Mr. John Stuart Mill for an English 
committee, was completed in the spring, and the replies from members 
of the Association and others were transmitted to England. They have 
been published there in a pamphlet, entitled “ Testimony to the Work- 
ing of the Ballot, by eminent authorities in the United States, France, 
and Germany.” France and Germany are represented each by one 
Witness ; the United States by fourteen. 
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On the 21st of May, a conference was held in London between the 
President of the Association and the Council of the British Association, 
with the view to establish more intimate relations between the two asso- 
ciations. A full report of the proceedings of the conference is printed in 
this volume. 

Early in June, the general Executive Committee delegated the Secre- 
tary to attend the meeting of the Western Social Science Association, 
held in Chicago, on the 8th and 9th of that month. The Western Associa- 
tion appointed a committee to confer with the Executive Committee of the 
American Association regarding an affiliation of the two associations. 

A delegation of the Association attended and actively participated in a 
meeting of officers of Reform Schools held in the latter part of June at 
Middletown, Connecticut, on the occasion of opening the new State 
_ Industrial School of Connecticut. 

The attention of the Central Bureau of the Association was engrossed 
during the spring and early summer mainly with collecting and prepar- 
ing for publication the material for the Hand-book, for Immigrants, to 
which allusions have been made in the preceding volumes of Transac- 
tions. The undertaking involved much labor, and although outside as- 
sistance was procured, the compilation has been almost entirely made in 
the office of the Association. Its publication, necessarily delayed by the 
difficulties of the work itself, has been still further delayed, in order to 
incorporate statistics from the new national census. The interruption 
of immigration consequent upon the breaking out of the Franco-German 
war, would of itself have justified the delay. 

The labors of the Committee on Education in Art, have already borne 
some highly gratifying practical fruit. Its plan, mentioned in the two 
former volumes of Transactions, of developing a higher and more general 
taste for the fine arts, by the introduction in the public schools of perfect 
reproductions in cheap form of classic works of art, has been successfully 
carried out, as will be seen by an article in the last part of this volume. 

Mr. James M. Barnard resigned his place as Treasurer of the Associ- 
ation in the latter part of May, owing to his departure for Europe. His 
disinterested and valuable services as Treasurer and member of the Ex- 
ecutive Committee have made his retirement a sensible loss to the Associ- 
ation. Since his arrival in Europe he has again rendered very useful 
service. 

Mr. Henry Villard, Secretary of the Association, was compelled, on ac- 
count of his health, which rendered a further discharge of his duties im- 
possible, to resign his position in September. His loss has been much 
regretted, and no effort has been made to provide a successor, partly 
from economical reasons, but chiefly because it is hoped that Mr. Villard 
will be able to resume his highly appreciated labors. 

The President of the Association returned from Europe in the middle 
of the same month. During his stay abroad he served the interests of 
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the Association both in Great Britain and on the Continent, by opening 
the way, as already mentioned, for regular codperation between the 
American and British associations, and endeavoring to secure active aid 
from a number of prominent teachers and students of Social Science. 

The sixth annual meeting was held in Boston, on October 12, 1870. 
After a few introductory remarks of the President, the Treasurer, Mr. 
John S. Blatchford, made his annual report, showing that.the general ex- 
penses for the year were $6,816.59, and the receipts $6,583.67. He also 
stated that a special fund had been subscribed for the compilation and 
publication of the Immigrants’ Hand-book. The amount received for 
this purpose was $4,606.40 ; the amount expended $3,061.38. The re- 
port of the late Secretary, Mr. Villard, was read by Dr. Lincoln. It re- 
viewed in considerable detail the work of the office, and dwelt in en- 
couraging terms upon the condition of the Association. In closing, the 
Secretary regretted his being compelled to resign his position on account 
of failing health, and spoke of his abiding interest in the work. The re- 
‘ port was accepted, and a vote of thanks to the retiring Secretary, of whom 
many members spoke in warm terms, was unanimously adopted. 

The following officers were chosen for the ensuing year: President, 
Samuel Eliot ; Treasurer, J. S. Blatchford; Directors, James M. Bar- 
nard, George B. Emerson, Miss A. W. May, Mrs. S. Parkman, C. C. 
Perkins, F. B. Sanborn, and Emory Washburn, with power to fill vacan- 
cies, in accordance with which, Martin Brimmer, Wolcott Gibbs, and R. 
M. Mason have since been added to the committee. The President de- 
livered his annual address, at the close of which the meeting adjourned. 

The seventh general meeting was held at Philadelphia, on October 25, 
26, and 27, 1870. The programme was fully carried out, with the ex- 
ception of a single paper, omitted solely through a misunderstanding ; 
and in its place, another paper not previously announced was read. One 
of the most interesting proceedings during the sessions, was an address on 
Boards of Arbitration between Employers and Laborers, by A. J. Mun- 
della, Esq., M. P. for Sheffield. Three of the Philadelphia papers appear 
in this number; most of the others will be published in the next num- 
ber of the Journal, soon, to be issued. 

The winter has been spent in office-work and correspondence. The 
Free Library pamphlet and Immigrants’ Hand-book, as well as this vol- 
ume, have been completed and carried through the press. 

In January, 1871, the services which Mr. F. J. Garrison had been ren- 
dering as clerk, during the greater part of the preceding year, terminated 
by his withdrawal to a more responsible situation. His intelligent sympa- 
thy with the work in which he was engaged, made him remarkably useful 
to the Association. 

The Philadelphia branch began, January 18, 1871, a series of monthly 
meetings, at which papers have been read, and discussions held on various 
s#cial questions, with gratifying success. 
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COLLECTION OF CASTS. 
PURPOSE. 


The plan of decorating one or more rooms in our public school-houses 
with a collection of casts, was laid before the Educational Committee of 
the American Social Science Association by one of their number, about 
two years since. It was recommended by him, and approved by the 
committee, as a simple but efficient means of introducing an esthetic 
element into the educational system of the United States. Casts, if se- 
lected to express the highest laws of form and the purest types of beauty, 
were thought to promise a favorable effect upon the mental and moral 
training of the young, especially if associated with their studies, that is, 
their daily efforts to improve themselves. 

A special committee was formed to carry the plan into execution 
They decided to place a carefully chosen number of casts in a hall of a 
new school building in Boston. To this they were led, partly by the char- 
acter of the building itself, and the facilities of which they were assured on 
the part of the school committee and the architect, but still more by the 
character of the school, being the Girls’ High and Normal, and therefore 
comprising just that body of teachers and pupils with whom the experi- 
ment might be most favorably tried. The building is on West Newton 
Street, and the hall to contain the casts is that intended for the general 
gatherings and exhibitions of the pupils. It has been finished at the ex- 
pense of the city, with special reference to the casts. For a series of slabs 
from the frieze of the Parthenon, an architrave has been constructed, rest- 
ing on Doric pilasters. Between these pilasters the walls have been 
painted of a color suitable as a background, and brackets or pedestals of 
proper form have been provided for the busts and statues. 

The cost of the casts themselves, their packing, transportation, unpack- 
ing, and repairing has been met by the subscriptions of a few members 
of the American Social Science Association, together with some persons 
not members. It has been a quiet movement, begun and ended under 
the competent direction of one gentleman in particular, whose knowledge 
of the best casts to be procured and the best mofles of procuring them, 
has been of inestimable value to the enterprise. 

All is now happily accomplished. The casts are in their places, and 
the work it is hoped they will do has been begun. It remains only to 
present a list of them, with the sources from which they have been ob- 
tained, and their cost, for the information not merely of those who see 
them, but of those who, though not seeing them, may be inclined to pro- 
cure others like them, for the decoration of schools in different parts of 
the country. 

The collection has not been made for a single school, or for a single 
city, but for every school and every town or village, where a similar at- 
tempt to extend and beautify our educational borders is possible. 
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LIST OF CASTS. 
1, FRIEZE OF THE PARTHENON. British Museum. 

This is the chief work of the collection, not only in size but in charac- 
ter. From models by Phidias and his pupils. The original ran around 
the outside of the cella or body of the temple, about thirty feet above 
the base of the wall; and being under the peristyle, was at some distance 
from the light. It is known, however, to have been colored and gilded, 
and thereforé much more readily seen than might be imagined. The 
date is about 435 B. c. 

The frieze, of which the larger part is reproduced, represents the great 
procession on the last day of the national festival called Panathenea, 
Starting from the Cerameicus, the procession wound by a long route to 
the summit of the Acropolis. Nearly the whole population of Attica 
appears to have joined in it, — some in chariots, some on horseback, some 
on foot; maidens bearing baskets filled with votive offerings ; old men with 
olive branches, and in the midst a ship, from whose mast hung the pe- 
plus, a crocus-colored garment embroidered with mythological figures, the 
tribute of the Athenian maidens, or rather of the whole Athenian people, 

_to the goddess Athena. The ceremony of delivering the peplus to the 
archon and priestess of the temple, with the Olympian deities seated on 
either side, is represented in that part of the frieze above the stage in the 
exhibition hall. 

2. Caryatip. British Museum. 

One of six figures supporting the southern portico of the Erechtheum 
on the Acropolis at Athens, and brought thence to England by Lord EI- 
gin in 1814. Its erect position and straight falling draperies recall the 
Tonic column it replaced. 

8. Diana. Louvre. 

Known as Diana of Gabii, because discovered in the ruins of that city 
near Rome, in the year 1792. Also called Atalanta. The action is fas- 
tening the mantle on the right shoulder.. The statue probably dates 
from the fourth century B. c. 


4. Venus. Louvre. 


Called of Milo (the ancient Melos), where it was found in 1820. As 
the drapery at the back is only blocked out, the statue must have stood 
in a niche or against a wall. The action has been variously interpreted. 
. One writer thinks the apple of Paris was held in the left hand, while 
the drapery was sustained by the right; another thinks the left arm and 
hand supported a shield resting on the thigh, while the right hand was 
free for the inscription of fallen heroes. It is probably of the fourth cen- 
tury B. C. 

5. Potymnia. Louvre. 


Found in Italy, and restored at Rome by a sculptor of that city, near 
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the beginning of the present century. The Muse is supposed to be lean- 
ing on a rock of Helicon. 


6. Pupicit1a. Vatican. 


Found in the Villa Mattei at Rome. The name was applied to it on 
account of the resemblance to a figure so named upon Roman medals. 
Also called the Tragic Muse. Also supposed to be a portrait of the Em- 
press Livia. The right hand is a poor restoration. 


7. Amazon. Capitoline Museum. 


Found in the Villa Mattei. The action is passing the bow over the 
head, as the Amazon arms herself. 


8. GENIUS OF THE VATICAN. 


Found near Rome about a century ago. Thought by some to be a 
Cupid, and a copy of a celebrated work by Praxiteles; by others, the 
Genius of Death, as frequently figured on Roman sarcophagi. 


9. Psycne. Naples Museum. 

Found in the amphitheatre at Capua. One critic thinks that it repre- 
sented Psyche with her hands bound behind her back. It is probably a 
repetition of a Greek original. 

10. DEMosTHENES. Vatican. 


Supposed to represent the delivery of a Philippic. Niebuhr suggests 
that it is a copy of the statue erected by the Athenians in memory of 
their great orator. 


11. Bonse-Piaryer. Berlin Museum. 


This is thought to have been a portrait, executed near the beginning 
of the Christian era. 


The following are busts : — 
12. Apotto (Archaic). British Museum. 


Of an earlier period than any other work in the collection, probably 
the beginning of the fifth century B. c. 


13. APoLto (Pourtales). British Museum. 


Formerly in the gallery of Count Pourtales at Paris. It has been 
supposed to represent the god as the leader of the Muses. 


14. Zeus TropnHonius. Louvre. 


This is an imitation, if not an actual specimen of the Archaic style. 
Zeus was called Trophonius because worshipped at the oracle of that 
hero in Beotia. 
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15. JUPITER. Vatican. 

Found at Otricoli, about forty miles from Rome. The original cannot 
have been sculptured before the first century of our era, as it is of marble 
from quarries not worked until that period. Of all known heads of the 
god, this is considered the most Phidian in type. 


16. Juno. Villa Ludovisi, Rome. 


This head probably formed part of a colossal statue, the work of a 
Greek sculptor, in the fourth century B. c. 


17. Patztas. Louvre. 


Styled of Velletri, because the statue to which this belongs was found 
there in 1797. 


18. Baccuus (Young). Capitoline. 


19. Zscutarivs. British Museum. 
Found in the Island of Milo in 1828, and supposed to have been 
executed about 300 8B. c. The expression has been remarked upon as 
befitting the great Healer. 


20. Homer. Capitoline. 
21. Pericies. Vatican. 


22. Aucustus (Young). Vatican. 


MODE OF PROCURING. 


The above were ordered as follows: — 

Nos. 1, 2, 12, 13, 19, from D. Brucciani, 40 Russell Street, Covent 
Garden, London. 

Nos. 3, 5, 7, 9, 11, 14, 17, 22, from Bureau du Moulage, Palais du 
Louvre, Paris. 

Nos. 6, 8, 10, 15, 16, 20, 21, from L. Malpieri & G. Candiotti, Rome. 
(To be addressed through United States consul or banker.) 

Nos. 4 and 18 were purchased of Paul A. Garey, 6 Province House 
Court, Boston. 
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STATEMENT OF Cost. 





Original Expense 





— ordered. | “Goud | porution.| Cost 
1. Frieze of the Parthenon London. | $336.62 | $449.81 | $786.43 
2. Caryatid . . ° London. 80.00 39.34 69.34 
3. Diana , . F Paris. 24.00 41.50 65.50 
4. Venus . . ° . | Purchased 
in Boston. ~ = ie 
5. Polymnia . : . Paris. 24.00 41.50 65.50 
6. Pudicitia . ° ° Rome. 37.60 | 104.12 | 141.72 
7. Amazon . ° ° Paris. 40.00 53.20 93.20 
8. Genius of the Vatican . Rome. 5.60 18.29 23.29 
9. Psyche . : , Paris. 1.60 2.50 4.10 
10. Demosthenes ° R Rome. 32.20 88.22 | 120.42 
11. Bone-player ajith Paris. 8.00 15.85 23.85 
12. Apollo (Archaic) ° London. 2.50 3.30 5.80 
13. Apollo (Pourtales) . London. 5.00 6.23 11.23 
14. Zeus Trophonius . . Paris. 96 1.60 2.56 
15. Jupiter Otricoli. . Rome. 5.00 15.21 20.21 
16. Juno. rn ‘ . Rome. 8.00 27.08 35.08 
17. Pallas ; . . Paris. 4.00 7.85 11.85 
18. Bacchus (Young) . . | Purchased 
in-Boston. a i. is 

19. Asculapius ° ° London. 5.00 6.23 11.23 
20. Homer . ° ° ° Rome. 2.40 10.41 12.81 
21. Pericles . ‘ ° Rome. 2.40 9.66 12.06 
22. Augustus (Young) ° Paris. 1.60 7.30 8.90 

















“Expense of Importation ” includes premium on original cost, packing, shipping, 
freight, insurance, wharfage, delivery, unpacking, and repairs. 


NATIONAL EpvucatTION, as distinct from state or local education, has 
been advocated, and particularly at Washington, with renewed animation. 
There is no avowed intention of doing away with local schools, or even 
of interfering with them, except where they fail to meet just demands. 
But it is suggested that the General Government has opportunities of its 
own to develop our educational system, and that it is bound to avail 
itself of them. 

Such is the tone of the Report of the Commissioner of Education, a vol- 
ume of 579 pages, in which statistical and other information respecting the 
schools and colleges of the country is interspersed with papers upon 
special subjects from other pens than the Commissioner’s. We welcome 
the report, not so much for its performance, as for its promise, trusting, 
as we do, that it will be followed by other reports embodying whatever 
facts can be gathered from any quarter respecting our educational insti- 
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tutions. We need an office somewhere, and nowhere more naturally than 
at Washington, to which the various reports of Superintendents, Boards, 
and Committees may be sent, and from which an abstract of the work 
described in them may be laid before the nation. But we should regret 
any disposition on the Commissioner’s part to magnify his office, or that 
of the Government, to such a degree as would cause the slightest collision 
between it and the State or municipal authorities under which our 
schools have been established, and by which they can be administered far 
better, in our judgment, than by any national officials. The Commis- 
sioner says, — 

“ There are certain things which the National Government may and should 
do in this relation, so palpable that their statement is sufficient to secure almost 
universal assent: 1. It may do all things required for education in the Terri- 
tories. 2. It may do all things required for education in the District of Co- 
lumbia. 3. It may also do all things required by its treaties with and its 
obligations to the Indians. 4. The National Government may also do all that 
its international relations require in regard to education. 5. The National 
Government may use either the public domain or the money received from its 
’ sale for the benefit of education. 6. The National Government may know all 
about education in the country, and may communicate what it knows at the 
discretion of Congress and the Executive. 7. The Government should provide 
a national educational office and an officer, and furnish him clerks, and all 
means for the fulfilment of the national educational obligations.” 


Here we hope the Commissioner will be disposed to rest. He will 
not go on to press a national system of education wherever a local one 
can be started. He will not recommend a great staff, or extensive quar- 
ters, or considerable expenditures for his bureau. He will not try to 
turn himself into an administrative official, but be content to record what 
is passing, and rely upon the simple facts of his reports to excite interest 
and activity throughout the country. That is to say, he will not do all 
this, if his view of the work before him be what we should desire for his 
own sake as for the country’s. 

A bill to establish a system of national education, as such, which has 
been before Congress more than a year past, goes much farther than the 
Commissioner’s Report. It exempts from its operation every State 
already providing a common-school education for all its children of school 
age. This leaves every other State at the mercy of the bill should it 
ever become a law. Every other State means, in plain English, every 
Southern State, where public education is defective, and where the 
General Government is to be called in to set matters right. 

The bill proposes the appointment of a State Superintendent for each 
State by the President and Senate of the United States, for a term of 
four years; a Division Inspector for each division (of which there are 
to be as many as the number of Representatives in Congress for the 
State), whose duty it shall be to visit schools as often as once a year, 
and report to the State Superintendent, who is to be appointed by the 
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Secretary of the Interior, and to be removed at the Secretary’s pleasure. 
Local Superintendents for each school district (of which there are to be 
as many as convenient) are also to be appointed by the Secretary of the 
Interior ; their duty being to hire, purchase, or build school-houses, keep 
them in repair and warmed, and to engage teachers, generally with the 
approval of the State Superintendent. The number of schools is to be 
as the State Superintendent directs, provided that it be sufficient for at 
least six months’ instruction to every child between six and eighteen 
years of age, unless where the country is so sparsely settled as to render 
the establishment of permanent schools impracticable. 

To meet the expenditures of this new system, a direct tax is to be 
apportioned among the States; those States already providing an ade- 
quate educational establishment being exempted from their share of the 
tax, as from other operations of the bill, and every homestead being 
exempted to the amount of $1,000 in the States for which the tax is 
levied. 

Such is the substance of a bill which, if it takes effect even within a 
single State, will go far either to change or to confirm in a remarkable 
degree the public sentiment in regard to education. In one case, the 
charm of so many additional appointments, so many fresh opportunities 
for exercising the national authority for the benefit of individuals, will 
dispel all sober precedents and fill the popular mind with desire that the 
system may be extended. In the other case, the attachment of the 
people to their existing institutions, to the control which they have held, 
and to the efforts which they have been wont to make in relation to their 
schools, will be signally strengthened by the spectacle of a State given 
over to inspectors and tax-gatherers from Washington. We have no 
doubt as to the result. If education languishes anywhere, it must be 
revived by other processes. If schools are to be planted, if a school 
system is to be put in motion, if a community indifferent to intellectual 
things is to be stirred with desire after them, the seed must be sown 
on the spot itself, and the harvest gathered there. 


ILLITERACY OF WOMEN IN THE UnitepD States. The most elab- 
orate paper in the Report of the Commissioner of Education for 1870, is 
one taken from his special report on education in the District of Colum- 
bia, the subject being Illiteracy in the United States, and the writer Dr. 
Edwin Leigh. We find something which bears so directly upon points 
adverted to in the preceding article, as to be properly inserted here. 

Dr. Leigh remarks upon the particularly serious and threatening as- 
pect presented by the large excess of what he calls female illiteracy in 
the United States. The tables, or views, in which he displays this fact, 
deserve to be attentively examined; but without being reproduced in 
in these pages, their results can be intelligibly stated. 

It seems, then, that while there are differences among the different parts 
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of the country, the general rule is that there is a preponderancy of igno- 
rant women everywhere. The average is from one hundred and forty 
to one hundred and fifty females to every one hundred males, among the 
illiterate. Nor this alone. Although the proportion of illiterate women 
decreased six per cent. throughout the country from 1850 to 1860, the 
proportion increased 11 per cent. in Maine, 53 in New Hampshire, 27 in 
Vermont, 34 in Massachusetts, 33 in Rhode Island, 16 in Connecticut, 10 
in New York, 10 in Delaware, 37 in District of Columbia, 9 in Georgia, 
3 in Alabama, 3 in Florida, 5 in Mississippi, 5 in Louisiana, 5 in Texas, 
5 in Arkansas, 33 in Wisconsin, 32 in Minnesota. 

These are significant figures, and they point even more directly than 
the needle to the pole, to the necessity of taking a fresh start in the so- 
called development of women. It is plain enough that the first thing 
they need is not the suffrage, not the professions, not the public offices, 
but the alphabet. “In my opinion,” says one of Miss Austen’s heroes, 
“ Nature has given women so much, that they never find it necessary to 
use more than half.” That’s just the trouble, and until women learn that 
they, as well as men, must use the whole, they will continue to suffer. 
We commend to women’s clubs, women’s journals, and women’s plat- 
forms, education, simple education, as the one thing needful to the sex, 
and as needful in the United States as throughout the civilized or uncivil- 
ized world. 


Srmmons Femate Cotrtece. One man has lately seen the need of 
female education, and provided for it with singular munificence. The 
late John Simmons of Boston was a manufacturer of ready-made cloth- 
ing, and employed great numbers of workwomen, few of whom could do 
their work in such a manner as to obtain a decent livelihood. It was not 
employment, but training, which they required most, and when he made 
his will, he remembered them and their necessities. At his death, in 
1870, it appeared that he had founded a Female College for the purpose 
of teaching medicine, music, drawing, designing, telegraphy, and other 
branches of art, science, and industry best calculated to enable the schol- 
ars to acquire an independent livelihood. This he endowed with $1,400,- 
000, subject to the payment, during life, of a portion of the net rents and 
income to certain persons now living; the whole “to be held as a per- 
manent trust fund, not to be reduced or impaired, and only the net rent 
and income thereof to be applied from time to time to the support of said 
college and to the payment of its current expenses ;” but income may be 
accumulated, and as soon as the accumulation reaches the sum of $300,- 
000, the trustees are authorized to buy land, or buildings, or furniture 
and apparatus. Ifthe Simmons Female College does anything towards 
supplying the training which thousands upon thousands of women need 
to save them from poverty, or worse than poverty, the memory of its 


founder will be blessed indeed. 
14 
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His experience is the same with that of every one who has occasion to 
employ women. Let a woman, and one whom all will believe, Florence 
Nightingale, speak for her sex : — 


“T might say we are beset with offers of places for trained nurses and trained 
superintendents, and we cannot fill them. I would I could go out into the 
highways and hedges, and compel them to come in. How often I have known 
Pastor Fliedner, of Kaiserswerth (he is now gone to his glorious rest), say, 
when thus pressed by calls from pastors, and from directors of institutions, out 
of all parts of Germany, ‘ You ask me for deaconesses. Has your district fur- 
nished us with any probationers? No; not one. Then, am I to give you the 
finished article, and you not to give me the live material? Am I to raise dea- 
conesses out of the ground by a stamp of the foot ?’ 

“ People cry out and deplore the unremunerative employment for women. The 
true want is the other way. Women really trained, and capable for good work, 
can command any wages or salaries. We can’t get the women. The remuner- 
ative employment is there, and in plenty. The want is the women fit to take it. 

“ Three fourths of the whole mischief in women’s lives arises from their ex- 
cepting themselves from the rules of training considered needful for men.” 


Dear-muTE Instruction. In addition to the statements made in 
the last number of this Journal, it may properly be mentioned that there 
are now tliree day-schools for deaf-mutes in the United States, one at 
Boston with nearly forty pupils, taught by articulation; one at Pitts- 
burg with upwards of twenty-five pupils, taught by signs, and a small 
school at Chicago with about a dozen pupils, taught by articulation, on 
the German method, — the instructor being a former teacher in the cel- 
ebrated Jews’ school at Vienna. It is proposed to open other schools of 
this sort at Cincinnati, Cleveland, and perhaps other cities. The older 
establishments for teaching deaf-mutes are all crowded with pupils, ex- 
cept, perhaps, in some of the Southern States, where this branch of edu- 
cation has suffered from the results of the civil war. In the Northern 
States it is probable that there are now nearly twice as many deaf-mutes 
under instruction as was the case ten years ago. The Clarke Institution 
at Northampton, Massachusetts, has now entered upon the estate be- 
queathed by its founder, Mr. John Clarke, and has built convenient halls 
for its pupils. The collegiate establishment at Washington for the higher 
education of deaf-mutes, goes on successfully, under the charge of Mr. E. 
M. Gallaudet. A convention of the American instructors of deaf-mutes, 
was held at Indianapolis last August, which was fully attended, and the 
proceedings of which, published by the Indiana Institution for deaf-mutes 
make a useful volume. The president of this convention, Rev. Collins 
Stone, head of the oldest deaf-mute school in the country, the American 
Asylum at Hartford, was killed not long afterward by a deplorable acci- 
dent. He has been succeeded at Hartford by his son, Mr. Edward C. 
Stone. ‘ 
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HosPitai FOR THE RUPTURED AND CRIPPLED, NEw York. The 
following description of this wise and efficient charity is taken from a 
report recently made to the Health Department of our Association, by 
Drs. D. F. Lincoln and C. J. Blake: — 


“ Exclusive of private rooms, the building is designed to accommodate two 
hundred children between the ages of four and fourteen, afflicted with the vari- 
ous diseases of deformity so common in badly nourished children. It consists 
of a parallelogram of one hundred and fifteen by forty-five feet, with semicir- 
cular wings of twenty-two feet in diameter at three of the angles, and a rect- 
angular wing, thirty-two by twenty-two feet, at the northwest angle. 

“ The basement is devoted to the uses of the Out-patient department, and to 
various domestic arrangements. The first story contains the main entrance, 
reception-room, committee-room, physician’s residence, and a number of small 
private rooms for patients. Passing through to the rear, that is, to the north 
side, we come to a tower, containing an iron staircase and elevator, which can 
be shut off from any part of the main edifice by means of iron doors, thus form- 
ing an efficient fire-escape. The second and third stories open almost directly 
upon this tower, thus obviating the necessity of entries; and each of these sto- 
ries forms one immense ward, of the same dimensions as the ground-plan of the 
house, with an almost unbroken exposure to light on the south, or main front, 
as well as on the east and west. 

“ The upper structure, of similar dimensions, is roofed with a series of domes, 
which furnish a ready accessory means of ventilation to the whole house. This 
‘garden,’ or ‘solarium,’ ie used exclusively as a play-ground, for which its 
sunny and airy situation excellently fit it. 

“ Points deserving especial mention, as worthy of commendation, are :— 

“1, Economy of room. There is no large reception-room ; one of about eight 
feet by fifteen answers all the purpose. There are no halls required in the up- 
per stories. 

“2. Provision for ventilating the kitchen, laundry, and engines, apart from 
the main body of the building. 

“ 3. Security in case of fire, by means of the iron stair. 

“4, The semicircular shape and small size of the wings, which cut off as lit- 
tle sunlight as possible from the main building. 

“5, The admirable play-ground, situated under the roof, yet (owing to the 
peculiar construction of the latter) not liable to become overheated in summer. 
The apparatus for gymnastics is of the simplest character, comprising little else 
than a few self-acting swings, of a new construction, for developing the arms, 
the parallel bars, for the muscles of the shoulders and spine, and some hobby- 
horses, moved by a treadle, for developing the use of the ankles and legs. 

“6. The peculiar arrangement of the great wards. Save a small space, partly 
inclosed at the corners, serving for the children’s wardrobe, the entire floor, 
one hundred and fifteen by forty-five feet in extent, is thrown into one room. 
Down the centre of this room runs a sort of aisle, about twenty feet wide, 
which affords ample space for the children’s desks — for they receive reg- 
ular school instruction. A wooden barrier about three feet high separates 
this aisle, on each side, from the spaces designed for the children’s beds, 
the girls being placed on the front side of the house, the boys on the 
back. About forty low beds in one pen (so to speak), and the same 
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number in the other, accommodate these children. All are young —and the 
twenty-foot aisle, with the three-foot breastworks, are considered sufficieat bar- 
riers between the sexes. The air of tliese rooms seemed as wholesome as pos- 
sible, in most refreshing contrast to the peculiar foulness which clings to our 
great city schools. The physician remarked that he never despaired of any 
child, if it could be made to eat; and they always began to eat heartily, led by 
the force of example, within a few days after their entrance. Cheerfulness, 
fresh air, sunlight, cleanliness, plenty of food, — these constitute his most im- 
portant remedies. He claims a very unusual degree of success in treating ab- 
scess of the hip-joint, caries of the vertebra, bed-sores, and the like. And this 
leads directly to the next point : — 

“7, Beds. The children all sleep on a kind of spring-bed, the frame of 
which is cast iron, and the ‘ticking’ is composed of fine links of wire inter- 
laced in the manner of chain-armor. This peculiar fabric is very strong, 
elastic, and agreeable to the body. No mattress is required; a blanket once 
doubled and covered with a sheet furnishes a sufficient and comfortable couch. 
In the case of children with running sores, the blanket is always washed daily, 
which would be impossible in the case of any mattress. No rubber blankets 
are used ; and this seemed a very desirable omission. The iron fabric (‘ woven 
wire mattress’) is coated with tin to prevent it from rust, and is easily cleansed. 
The physician values the bed very highly as a means in the cure of bed-sores ; 
and evidently the cleanliness, good ventilation, and suppleness of the mat- 
tress are most desirable qualities. 

“8. Ventilation. This is effected in the downward direction. Warm air is 
introduced at the top of the room (in winter), and conducted out through reg- 
isters in the floors; the latter, as well as the main walls, are made double, to 
serve as conductors of air. The upright spaces in the walls are warmed by the 
kitchen chimney and the engine chimney; the upward draught thus caused 
creates a suction, through the floors, upon the air in the room, while fresh air 
(warmed by coils of steam-pipe) is constantly forced in near the ceiling. In 
summer, the large end-windows furnish ample means of ventilation. They 
would be inadequate if the rooms were as crowded as our school-rooms. But 
the size of the wards gives an amount of air to each child which would be a 
liberal hospital allowance for an adult ward. The whole ward, moreover, is 
emptied at play hours. It is claimed that in cold weather the upper air of the 
room scarcely differs at all in temperature from the lower strata. 

“9, As a matter of administration, it struck us that a most desirable princi- 
ple was followed in representing to each patient his duty to pay— in propor- 
tion to his means, be they never so small — a compensation for the service ren- 
dered. He is first cared for, and then the appeal is made to his sense of justice. 
The pecuniary result is not insignificant, but is not to be compared in impor- 
tance with the moral lesson. Upon the great benefit rendered to the community, 
in preventing pauperism and making useful workers of poor cripples, this is not 
the place to enlarge.” 


Boarp or HEALTH or Massacuusetts. Ata recent meeting in 
London, to aid the Hospital for Sick Children, Lord Derby said, “I will 
simply give you one thought to carry away. We talk about the waste 
of life in war; do we ever think of the waste of life in peace? I doubt 
if the most sanguinary battle ever fought has swept off as many human 
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beings as die in England in one year from preventable causes.” Whit is 
true of England is also true, though not perhaps to precisely the same 
degree, of this country. We are losing every year lives that might be 
spared, were sanitary science to get the control of our laws and customs, 
at which it grasps in vain. 

The State Board of Health of Massachusetts is doing its duty by the 
community which established it. Its Second Annual Report, dated 
January, 1871, describes its operations, particularly the special investiga- 
tions made under its direction during the past year. The subjects inves- 
tigated are Poisoning by Lead, Trichiniasis, Health of Towns, Charbon 
or Malignant Vesicle, Typhoid Fever, Homes for the People, Alcoholic 
Drinks, Mortality of Boston, Ventilation of School-houses, Mystic Pond 
Water, Air and some of its Impurities, Health of Minors in Manufacto- 
ries, and Use of Milk from Diseased Cows; and the inquiries have been 
conducted by the Secretary of the Board, Dr. George Derby, Prof. Wm. 
R. Nichols, Drs. Arthur H. Nichols, F. W. Draper, Messrs. A. C. Martin, 
A. H. Pearson, H. B. Hill, and Charles Stodder, aided in some points by 
numerous correspondents. Two hundred physicians, in as many different 
towns, are stated to have contributed information on the subjects under 
investigation. It is evident therefore, both from the importance of the 
subjects themselves, and from the mode in which they have been exam- 
ined, that the report is one of more than common value. 

In the paper on the Health of Towns, we find a letter addressed by the 
Consulting Physicians of the City of Boston to the Mayor and Alder- 
men, from which, as not standing by itself in the Report of the Board, we 
are the more desirous to make some extracts, lest it escape a cursory in- 
spection of the volume. . 


“ Among the first requirements for public health in a crowded city are sewer- 
age and pavement,— such sewers as will cause all the foul liquids to flow 
away by force of gravity, and such pavement as will prevent all soakage into 
the soil. To obtain these in perfection is a work of time, of great cost, and of 
the highest engineering skill; we ‘cannot hope to have them changed except by 
slow degrees, and by such processes as have for many years been going on in 
Boston with public approval. 

“ But there are other means of protecting public health easily reached, and 
whose benefits might be at once enjoyed by the citizens, to which we would in- 
vite your attention, as we deem them to be of great importance. 

“ Our streets are not clean. It is perhaps unfortunate for sanitary progress in 
Boston that comparison in this respect with New York is so readily made. We 
return from that city congratulating ourselves on the superior cleanliness of 
Boston streets, which no one can question, but sometimes forgetting that the 
standard of comparison is a very low one. The Metropolitan Board of Health 
of the city of New York have already accomplished a sanitary work from which 
other creat cities may learn many useful lessons. 

- They have reformed the tenement-houses, suppressed dangerous epidemics, 
cleaned and disinfected the vaults, and removed or regulated all offensive 
trades; but the streets have been always entirely beyond their control, and the 
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Board of Health are not in the least degree responsible for their condition. 
Street-cleaning in New York is a corporation job. There can be no doubt that, 
in so far as the streets are concerned, New York is the most filthy great city in 
the civilized world. Our standard of comparison should be the streets of the 
great cities of Europe, which are as much cleaner than the streets of Boston, as 
ours are cleaner than those of New York. 

“ The dirt of the streets of Boston is made up, in great part, of the excrement 
of horses. This is allowed to accumulate, being alternately dried by the sun 
and air and soaked by the rains and watering carts, until it forms a foul and 
dangerous compost, tending directly, through the air with which it is in con- 
tact, to the production of disease. The interests of public health require that it 
be removed with much greater frequency than is now practiced. We are of 
opinion that, during the summer and early autumn, every street in the city 
should be cleaned once in twenty-four hours, and the great thoroughfares by 
night. There are, in all parts of Boston, filthy back-yards, alleys, and passage- 
ways, broken-down and overflowing vaults, and, in the older portions, disused 
wells and cisterns, which are receptacles for dirt. All these nuisances should 
be reformed. 

“ Offensive trades, like fat-melting and bone-boiling, are carried on in open 
vats in the midst of a crowded population. They should be compelled to use 
methods, tried and approved in New York, by which the sickening vapors may 
be entirely consumed. The authority to control these trades is given by state 
ute. 

“ House-offal, or swill, is allowed to become putrid before removal from the 
houses of the citizens. The offal is a source of: profit, being kept by special 
ordinance free from mixture with ashes, which would tend to prevent its be- 
coming offensive; but this enforced division of refuse material makes it the 
more obligatory upon the city authorities to take the dangerous portion away 
before it undergoes decomposition. In our opinion public health requires that 
house-offal should be removed in summer and early autumn, every day from 
every house. 

“ Our tenement-houses are in a condition discreditable to a civilized commu- 
nity. It is only necessary to visit Friend Street Court, or the ‘ Crystal 
Palace,’ in Lincoln Street, for any citizen to see under what desperate circum- 
stances the occupants of these and hundreds, of other similar houses are com- 
‘pelled tolive. Their rents are enormous, and their condition calls for the relief 
which the legislature of 1868 intended to afford them through the Tenement 
House Law. This law has been a dead letter, but the interests of public health 
require that it be enforced without delay. 

“Tt is now no one’s duty to inspect the fresh provisions offered for sale in Bos- 
ton, while the law provides for the destruction of all which are unsound, and 
of all meat of any calf killed when less than four weeks old. We believe that 
public health requires the enforcement of these laws; and we would respectfully 
suggest that a systematic inspection of meats, fish, vegetables, and fruits be made 


by city authority in a manner similar to the inspection of milk, which has proved 
to be so useful.” 


The Board sent out a large number of circulars containing the ques- 
tion: “ What in your judgment, has been the effect of the use of intoxicat- 
ing liquor as a beverage upon the health and lives of the people in your 
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town, or in the region in which you practice.” One hundred and sixty- 
four replies were as follows : — 


Very destructive tolifeand health . . .«  « « . 48 
Injurious in a greater orlessdegree . . .« «© « . 49 
Public health not affected by use in their towns . a Tt . PR 
The people of their towns very temperate . . ° . : « 27 
Intoxicating drinks not used in their towns i . . : : 5 
The effect is bad upon foreigners in their towns, but not upon natives 


- 4 
_ Useful in the decline of life oe ae Ie. tee OS 1 
Use promotes longevity ich Ue ee ee ee ee 
andefinite replies ae eee oe oe ee ee 13 


Circulars were also sent to representatives of the United States abroad, 
ministers and consuls, inquiring concerning the intoxicating articles used 
in foreign countries, and the effects produced by them upon the health 
and happiness of the people, asking for some comparison between them 
and the people of the United States. A few of the answers are sug- 
gestive and valuable. 

From a letter addressed to the Board by the chairman, Dr. H. I. Bow- 
ditch, we shall present some striking facts respecting the Industrial 


Dwelling Company of London. But this belongs under our Foreign In- 
telligence. 


Nationat Boarp or Trape. The proceedings of the third an- 
nual meeting ofthis body, held in Buffalo last December, have been pub- 
lished in a handsome form. An introductory note commends the volume 
to all who desire information concerning the views of representative busi- 
ness men in relation to the financial questions of the day, and we cordially. 
repeat the recommendation. 

The President, Mr. Fraley, remarked in his closing sation: “T think 
that the great influence of this Board is to arise quite as much from its 
deliberations as from its votes. Any vote that we can give is merely 
recommendatory ; but our discussions must penetrate not only to the 
hearts and minds of those who are to legislate for us, but also into the 
hearts of the people.” It may be difficult to see the immediate, but it is 
not difficult to foresee the ultimate results of such meetings as these. 
The words uttered in them, and carried by the press to every part of 
the country, are like the seeds which the wind scatters far and wide, and 
from which growths otherwise unaccountable shoot up in after time. 

Debates on strictly financial topics like Restrictions on Internal Trade, 
Tariff Reform, Revenue Reform, Restoration of the Specie Standard, and 
International Coinage, were far from absorbing the attention of the 
Board. Questions of administration and legislation, lying back of purely 
commercial interests, but vitally connected with them, such as the Frank- 
ing Privilege, Land Grants, and the Civil Service Reform, were taken 
up with more or less earnestness. 
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The last named subject was not so fully considered as would have been 
desirable, but the vote on the adoption of the following resolution was 
unanimous in the affirmative :— 

“ Whereas, The National Board of Trade, at its annual meetings held at 
Cincinnati in 1868, and at Richmond in 1869, formally approved and recom- 
mended Congressional action to secure increased efficiency in the civil service 
of the United States; and whereas the judgment of the Board, harmonizing 
with the general sentiment of the country, is becoming more strongly confirmed 
in favor of such reform ; therefore, 

“ Resolved, That in the opinion of this Board, the question of the condition 
of the civil service, and of the necessity of -its reform, has become one of vital 
and paramount importance, and that the moral and material interests of the 
country are pressing for the early passage by Congress of a proper civil service 
law.” 

On Land Grants there was a long and animated debate. A proposi- 
tion to limit them to actual settlers was followed by another favoring 
donations to railroads and canals, and between these two the Board was 
so much divided as to be unable to decide the point at issue. But in the 
course of the discussions a great many things were said which we should 
like to quote, and one thing we will quote from a Boston delegate : — 


“ Capital is accumulating, gigantic fortunes are being built up; and I venture 
to say, that all demands for capital will hereafter be supplied by the means in 
private hands, without any need of recourse to the Government. But if that 
should not be the case, and Government aid should be required, then the Gov- 
ernment should lend its credit. I would much rather that the Government 
should lend bonds than give away the public lands, which can never be re- 
claimed. Let these lands be held by the Government as trustee, to be given 


only to actual settlers.” 


It is, however, on commercial questions that the National Board of 
Trade is entitled to be heard with most respect. Let it deal with them 
both thoughtfully and practically, and it cannot fail to bring about a 
peaceful solution of the doubts and controversies in which the trade of the 
nation is now involved. 


Strate Boarps or Pustic Cuariry.—In the second number of 
the Journal we gave such information as was then in our possession con- 
cerning the organization and work of the State Boards of Public Charity 
in this country. Seven States, Massachusetts, Ohio, New York, Rhode 
Island, Illinois, Pennsylvania, and North Carolina, now have these boards 
established, and in California, Michigan, Wisconsin, and probably other 
States, steps have been taken to establish them. The seven boards now 
existing have all published reports; the Massachusetts Board has pub- 
lished seven annual volumes, from 1865 to 1871, and two special reports ; 
the Ohio Board has published four annual reports ; the New York Board 
three, the Rhode Island Board two, the Illinois and North Carolina Boards 
each one. The Pennsylvania Board, in consequence, apparently, of an 
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unfortunate controversy among its members, has prepared no regular 
report for 1870, but has issued several special reports. We will briefly 
consider in each State the present condition of them in reference to these 
boards. 

Massachusetts. — This is the first State to establish such a board ; of the 
original members appointed in 1863, three are still in office, Messrs, 
Allen, Earle, and Sanborn; the Chairman, Dr. S. G. Howe, was ap- 
pointed in 1864, and the General Agent, Mr. Wrightington, though a 
member only since July 1868, was a deputy of the Board from its origin. 
The other member of the Board, besides the secretary, is Mr. Moses 
Kimball, appointed in 1868, but for many years previous connected with 
the public charities of Boston, and a prominent member of the Legisla- 
ture. The Secretary, Mr. Edward L. Pierce, who has recently resigned 
his office, was appointed in 1869. It thus appears that this Board pos- 
sesses, in the experience of its members, a great capacity for intelligent 
and authoritative opinions on the subjects with which it deals, and its seven 
thick volumes of facts, arguments, and statistics are generally recognized 
as an important contribution to Social Science. They have also served to 
modify greatly the legislation concerning public charity and penal disci- 

_pline in Massachusetts, and the general labors of the Board have pro- 
duced many changes in the administration of the public establishments 
throughout the State. 

The opposition which the Board naturally encountered in its first year 
has gradually ceased, while its field of practical work has been much ex- 
tended by the recent establishment of two new agencies. These are the 
“ Visiting Agency,” which looks after the children discharged from the 
State institutions, and those brought before the courts for misdemeanors 3 
and the “ Agency for the Sick State Poor,” which supervises the local 
relief given to the State poor in the towns and cities of their residence. 
The Visiting Agency, temporarily established by the Board in 1866, was 
made permanent by law in 1869, and, since August in that year, the 
Agent has been Mr. Gardner Tufts, who has organized his work with 
great diligence and good judgment, and accomplished results which are 
very gratifying. He has reduced the average number of boys in the 
public reformatories more than a hundred in a year and a half, and 
within the past year has reduced the number of children in prison almost as 
much. The children thus kept out of prisons and reformatories are mostly 
placed in good families within the State, and are much better off than 
they would be if imprisoned, while the community is equally well pro- 
tected from their vicious tendencies. At the same time, some fifteen hun- 
dred or two thousand children sent out into families by the State institu- 
tions within the past few years are regularly visited and looked after by 
the officers of the agency. No department of the public service in Mas- 
sachusetts is believed to be more directly instrumental in reforming the 
morals of the dependent and criminal classes than that of Mr. Tufts. 
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The Agency for the Sick State Poor performs another and scarcely 
less important work which had been too long neglected, as that of the 
Visiting Agency had been. The present Agent is Mr. Henry B. Wheel- 
wright, who has been long connected with the administration of the 
State Charities of Massachusetts, and was for five years a member of the 
State Board. During that period a law was passed allowing the State 
poor, whose health would be endangered by removal to an almshouse, to 
be supported in the city or town of their residence; and the present 
agency deals with the subjects of the law, who now number some sixteen 
hundred persons in a year, residing in all parts of the State, and suffering 
from every species of disorder prevalent in Massachusetts. The nature 
of the supervision required is such as to make the agent acquainted with 
the sanitary condition of all the large towns and cities of the State, and 
of the dwellings of the suffering poor everywhere ; and he is the first State 
official who has been brought into this familiarity, at once general and 
practical, with the local maladies and sanitary wretchedness of all regions 
of the State. He also has occasion to witness the phenomena of pauper- 
ism in their most remote manifestations, and has accumulated many ob- 
servations on these matters which are valuable to the student of Social 
Science: , 

The reports of these agents are annexed to the general report of the 
Board, for 1870, as those of the Secretary and General Agent have 
always been. The report of the Board itself is mainly devoted to the 
discussion of cardinal principles and general statements concerning the 
charitable and reformatory work undertaken by the State authorities. 
It records further progress in the way of classifying the persons who are 
subjects of State charity or correctional restraint, and points out the 
gratifying fact that these are not increasing so fast as the general popu- 
lation increases. The report of the Secretary, Mr. Pierce, gives the usual 
information, statistical and special, concerning the State institutions and 
beneficiaries, reviews the legislation of the past year, and particularly con- 
siders the topics of executive pardons and habitual criminals, in regard to 
which Mr. Pierce’s past experience as a prosecuting officer of the State 
has given him much information. The report of the General Agent, Mr. 
Wrightington, devotes special attention to immigration, and includes some 
useful statistics concerning that and other matters. The whole collec- 
tion of reports makes a volume of more than five hundred and seventy 
pages, not inferior in value or interest to any of the preceding six volumes. 

Rhode Island. — The Board of Charities of this State was established 
in 1869, and made its first report early in 1870, a brief pamphlet, written 
mainly by Dr. E. M. Snow, the Secretary, who is widely known for his 
medical and statistical writings. Like the Chairman of the Board, Mr. T 
A. Doyle, and some of their colleagues, he has been long connected with 
the public charities of Rhode Island. The second report of this Board, 
though presented to the Legislature, has not been received by us. It will 
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no doubt contain the history of the new State almshouse, asylum for the 
insane, and workhouse at Cranston, near Providence, which establish- 
ments are under the direction of the Board. 

Ohio. — The Board of Charities in this State does not possess any ad- 
ministrative or executive functions, as do those above mentioned, but sim- 
ply exercises supervision over the State and county prisons, almshouses, 
and charitable institutions, in regard to the management of which, its 
reports have contained many useful suggestions. The Chairman of the 
Board is Mr. John W. Andrews, of Columbus ; the Secretary, Rev. A. G. 
Byers, of Columbus. The fourth report, for 1870, is a pamphlet of one 
hundred and twenty pages, and contains, among other things, a plan and 
specifications for a model county almshouse, suited to the public wants of 
Ohio; statistics of the paupers and prisoners in the several counties; 
descriptions of the actual establishments in which they are kept; and 
reports on the charitable institutions of the State. The document must 
be very useful as a guide to legislation and charitable administration 
in Ohio, and is not without value to the student of Social Science. 

Illinois. — The first report of the “ State Commissioners of Public Char- 
ities” of Illinois differs from that just mentioned in dealing more with 

the ‘principles of public charity, and the general facts as observed in 
" Illinois and other States, concerning the different classes of dependents. 
It forms a volume of nearly three hundred pages, and records the investi- 
gations of the Board for two years. ‘The Chairman of the Board is Elmer 
Baldwin, of La Salle County, and the Secretary is Rev. F. H. Wines, of 
Springfield, who writes the report. It contains a great many social statise 
tics concerning the State of Illinois, not previously made public, and shows 
among other things, that the proportion of insane and imbecile or idiotic 
persons to the whole population is much greater there than has commonly 
been supposed. The number of paupers and criminals, however, is much 
less than might have been expected, and shows either that the returns con- 
cerning them are imperfect, or that their number is much less than of the 
corresponding classes on the seaboard States, which we know from other 
sources to be the fact. The report contains much able discussion of gen- 
eral principles, and a great collection of facts of various kinds concerning 
the subjects and establishments of charity in the State. 

New York.— The report for 1870 of the Board of Public Charities in 
this State has been submitted to the Legislature, but not received by us. 
It is understood to be from the pen of Prof. T. W. Dwight, and to be fol- 
lowed by areport of the Secretary, Dr. Charles S. Hoyt, and to make a 
volume as large as the report of the Illinois Board. 

Pennsylvania. — The controversy above mentioned as occurring 
among the Commissioners of Public Charities in this State, though it has 
prevented the publication of a report for 1870, does not seem likely to 
frustrate the purposes for which the Board was created. The Secretary, 
Dr. Wilmer Worthington, and the Corresponding Secretary, Dr. A. J 
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Purt, have carried on their investigations respecting the general subject 
given them to consider, and will, no doubt, at the end of the present year, 
make a report worthy of the magnitude of the interests with which the 
Board has to deal. 

North Carolina. — <A report of the Board of Charities here was pub- 
lished in the summer of 1870, and a second report is understood to be 
now in preparation. The first report was preliminary, and by no means 
extended, but communicated some interesting facts concerning the char- 
ities of North Carolina. The Chairman of the Board is Mr. W. J. Pal- 
mer; the Secretary, Rev. G. W. Welcker. 

Representatives of nearly all these State boards met at the Prison 
Congress in Cincinnati, last October, and took part in its deliberations. 
By correspondence with each other a certain harmony of opinion and 
concert of action is kept up between the boards in different States. 


NaTIONAL CONGRESS ON PENITENTIARY AND RerorMaToRY Dis- 
CIPLINE. In December 1869, a call, with ninety-one signatures, was 
issued for a convention or conference under the above designation. On 
the 12th of October, 1870, the Congress convened in the city of Cincin- 
nati, Ohio, and was organized by the appointment of his Excellency, 
R. B. Hayes, Governor of Ohio, as President, with twenty-seven vice- 
presidents and four secretaries. 

The number of States represented in the Congress was twenty-three, 
together with the Dominion of Canada and the Republic of Colombia, 
South America. The whole number of delegates was two hundred and 
thirty-six, of whom two were governors and two ex-governors of States ; 
nineteen were deputies of governors, representing them personally ; 
thirty-eight were heads of penal and reformatory institutions ; forty-eight 
were directors of such institutions ; sixteen were chaplains, and six physi- 
cians of the same ; nine represented social science and prison associations 
eight held the position of special prison commissioners in their respective 
States ; eleven were secretaries and members of boards of State charities ; 
and others were variously connected with and interested in the work of 
prison reform. Thirty-seven papers were read, of which twelve were 
contributed from foreign conntries. These papers were nearly all writ- 
ten by specialists ; were, for the most part, of great ability ; and together, 
traversed almost the entire circle of questions connected with peniten- 
tiary science and discipline. The Congress continued its sessions for 
nearly a whole week, and the interest was not only sustained, but in- 
creased, to the end. The time was about equally divided between the 
reading of papers and the discussions growing out of them. ‘The pro- 
ceedings have been published in a volume of six hundred and forty-two 
pages, and form the richest and most valuable contribution ever made in 
this country to the literature of penology. 

Three practical results were reached by the Congress. 
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1. Action was taken, looking to the formation of a national association 
for the promotion of criminal law reform and penitentiary and reform- 
atory discipline. 

A committee of twelve was appointed to take charge of this project 
and carry it into effect. The committee consists of the following gentle- 
men* Ex-Governor Seymour, Prof. Theo. W. Dwight, and Amos Pils- 
bury, of New York; Governor Baker and C. F. Coffin, of Indiana ; Gov- 
ernor Hayes, of Ohio; Ex-Governor Haines, of New Jersey; Hon. 
Speaker Blaine, of Maine; F. B. Sanborn, of Massachusetts; E. W. 
Hatch, of Connecticut; Z. R. Brockway, of Michigan ; and G. William 
Walker, of North Carolina. It is understood that these gentlemen will 
seek an act of incorporation from the Legislature of New York during 
its present session, and the probability is that the National Prison Associa- 
tion will be organized some time during the approaching spring. 

2. Action was also taken with a view to the organization of an inter- 
ternational prison congress in Europe (probably London) in the year 
1872. 

The Congress invited the Rev. Dr. Wines to become their agent in 
organizing this movement, and gave the work into the charge of the same 
committee to which had been confided the task of inaugurating the 
National Prison Association. The committee has already sought and ob- 
tained the recognition and codperation of the General Government in 
this enterprise. The first legislative act of the forty-second Congress 
was the passage of a joint resolution, authorizing the President to appoint 
a commissioner to the International Prison Congress, who, it is under- 
stood, will visit Europe during the ensuing summer, to confer with gov 
ernments, institutions, and individuals, and secure, as far as may be prac- 
ticable, their codperation in the proposed world’s conference. 

3. A “ Declaration of Principles,” extending to thirty-seven articles, 
was adopted and promulgated by the Congress. * 

In this paper, the Congress declare that the treatment of criminals by 
society is for the protection of society ; that the supreme aim of prison 
discipline is the reformation of criminals, not the infliction of vindictive 
suffering ; that the progressive classification of prisoners should be estab- 
lished in. all prisons above the county jail ; that hope being a more potent 
agent than fear, rewards more than punishments are essential to every 
good prison system ; that the prisoner’s destiny should be placed measur- 
ably in his own hands, by his being put into circumstances where he will 
be able, through his own exertions, to continually better his condition ; 
that prison officers ought to be specially educated and trained for their 
work; that sentences, limited only by satisfactory proof of reformation 
should be substituted for those measured by mere lapse of time ; that ed- 
ucation is a vital force in the reformation of the fallen, and should be car- 
ried to the utmost extent consistent with the other ends of prison disci- 
pline ; that a system of prison discipline, to be truly reformatory, must 
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gain the will of the convict; that the prisoner’s self-respect should be 
cultivated to the utmost, and every effort made to give back ¢o him his 
manhood ; that in prison administration moral forces should be relied on, 
with as little admixture of physical force as possible; that industrial 
training should have a higher development and a greater breadth than is 
now given to it; that the most valuable parts of the Irish prison system 
are as applicable to one country as another ; that repeated short sentences 
are worse than useless; that preventive institutions constitute the true 
field in which to labor for the repression of crime ; that the prison system 
of a State should be a unit, and hence the necessity for some central and 
supreme authority to sit at the helm, guiding, controlling, vitalizing the 
whole ; and that both in the official administration of such a system and 
in the voluntary codperation of citizens therein, the agency of women 
may be employed with excellent effect. 

The volume above mentioned, containing the papers and discussions of 
the Congress, can be procured of the editor, to whose judicious and tire- 
less efforts the whole value of this movement is due, the Rev. Dr. Wines. 
We trust he will be fully sustained in the work which he has now under- 
taken in behalf of the International Congress. 


Prison Rerorm.— The most important event of the past year for 
the cause of prison reform, was the holding of the Congress described in 
the preceding article. The interest awakened by this assembly was 
great at the time, and seems likely to be permanent; it has led to the 
formation of a national association for the reformation of penal discipline, 
of which the Rev. Dr. Wines has been invited to serve as secretary, giv- 
ing up the post he has so long held as secretary of the New York Prison 
Association. It is probable that he will accept the proposition, and will 
also devote himself to preparing for an international congress on penal 
and reformatory discipline, to be held in 1872, at one of the European 
capitals. A resolution of Congress authorizing the President of the 
United States to appoint commissioners to represent the country in such 
an assembly, was passed early in March ; and several of the State Legis- 
latures have either passed or have now under consideration similar reso- 
lutions for the appointment of State commissioners. 

In many of the States the question of reorganizing their very defective 
jail systems has been under discussion, and some laws have been passed 
looking in this direction. A thorough and well-digested bill for this 
purpose, introduced in the Maine Legislature in February last, met with 
favor, but was postponed till the next session. The author of the bill, 
and the report by which it was preceded, is Hon. Edwin B. Smith, 
Speaker of the House of Representatives, who will follow up the 
movement thus begun. In Massachusetts a bill was passed in June 
1870, creating a Board of Prison Commissioners and an advisory 
board of women as inspectors of county prisons, with authority given to 
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the commissioners to classify the convicts in jails and houses of correction, 
and establish separate prisons for women. No practical result has yet 
followed the appointment of this commission, of which Rev. Joshua Coit 
is secretary, but the friends of prison reform have hopes that it will 
accomplish the desired object in due time. In New York, New Jersey, 
Ohio, Michigan, Illinois, and other States, measures of reform in regard 
to their minor prisons have been agitated, and in part carried into effect. 
Excellent convict prisons for persons guilty of minor offenses have been 
built at Cincinnati, Cleveland, Pittsburg, and other places, and the plan 
of making all establishments of this kind district prisons, like those at 
Albany and Detroit, is everywhere well received. 

An amendment to the Constitution of New York, removing the control 
of the State prisons from partisan politics has found unexpected favor in 
the Legislature of that State, and it is believed the people will adopt it, 
* whenever it can be submitted to their vote. The general condition of 
the State prisons throughout the country improves from year to year, 
except that most of them are now crowded with convicts. The subject 
of school instruction in all prisons is attracting attention everywhere, and 
some very successful schools have been opened. The Irish convict 
system makes converts constantly, and is now advocated by the leading 
prison reformers in most of the States, as appeared in the discussions at 
Cincinnati. It is worthy of mention that a board of prison inspectors 
composed entirely of women has been appointed during the past year in 
Rhode Island, and that the chaplain of the Kansas State prison is a 
woman, Mrs. Lydia Sexton. There are as yet, however, very few sepa- 
rate prisons for women in the United States. 


THe Unitep States Census or 1870.— There was great hope, 
when the last number of the Journal was published, that the census law 
of the United States would be so amended as to give the able Superin- 
tendent, Gen. Francis A. Walker, the means of taking the best census 
ever yet made in a country so large as ours. There is no nation which 
has better material for a good census than ours, for, excepting the lately 
freed colored population of the Southern States, the only element among 
our people which affords trouble in an enumeration, is the newly arrived 
foreign portion. But these foreigners are the most enterprising, gen- 
erally, of their respective nations, and far above the average of their 
countrymen in readiness to speak for themselves, and do for themselves : 
while not one native born American in a thousand, but is capable of 
answering all the inquiries of a census as intelligently as a professor. 
On the other hand, all European nations encounter such dense masses 
of ignorance, stupidity, and superstition in the course of enumeration, as 
detract very seriously from the value of the census. 

But if the material for a census with us is good, no nation has such 
wretched machinery as this of ours, for taking a census. 
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The law of 1850, under which, with some few amendments, the Super- 
intendent has been compelled to work, is antiquated, clumsy, and imper- 
fect almost beyond belief. We shall presently state some of the practical 
difficulties developed in executing this law, and criticise it from its own 
point of view. But even if it were perfect in these respects, it would 
still be greatly defective, for its great fault is that it does not seek to do 
at all what is imperatively required in taking any good census. This 
defect might have been supplied by adopting the suggestions of the vari- 
ous experts called upon by General Garfield’s committee two years ago, 
to propose alierations in the law of 1850; but a single senator in Con- 
gress, Mr. Conkling of New York, had apparently made up his mind 
that the law should not be improved, and such were his zeal and obstinacy 
that he prevented modifications which were absolutely needful. The 
defeat of Mr. Garfield’s bill, which passed the House of Representatives, 
is wholly due to Senator Conkling, to whose skill in obstructing useful 
legislation the country owes most of the defects in the late census. But 
for this we might have had a single-day enumeration of the people, at 
least in all our cities and manufacturing towns, as is the practice in Great 
Britain, and without which accuracy cannot be secured. We might also 
have provided for the use of what is called the Prior Schedule, at least 
in all cities, manufacturing towns, and reasonably prosperous agricultural 
communities, as is now done in all European countries, except, possibly, 
Russia. This is absolutely essential to a satisfactory enumeration any- 
where, for reasons which will suggest themselves to every mind, even if 
not familiar with the discussion of this special subject. These and other 
general modifications should have preceded any revision of the old law. 
Coming now to details, we find jirst, that the grand divisions of the 
country, as arranged for census purposes, are ridiculously dispropor- 
tioned. Southern Florida, with its keys and reefs, affords large facil- 
ities for smuggling. It is, for the same reason, periodically strewn 
with wrecks. It has, therefore, a court of its own, and constitutes a 
judicial district, and is, therefore, a census grand division, with less than 
6,000 inhabitants ; while Northern New York, with two and a half mil- 
lions, constitutes another subdivision for the same purposes. Northern 
Alabama, with 250,000 people, constitutes a judicial district, and so does 
Western Pennsylvania, with 1,750,000. Massachusetts is a District, so 
is Delaware; Indiana is a District, so is Idaho. It must be evident that 
if superintendence in this work is of any account, the superintendence 
provided for by the existing law must be of the least possible account. 

Second. The officials having the largest responsibility and power in this 
work (the United States marshals) are selected for quite other consider- 
ations than would govern in the choice of officers appointed solely for the 
work of the census ; and the odds are, therefore, heavy, that they will, in 
nine cases out of ten, be unfit for this duty. The census is an annoyance 
to the marshal, it generally involves a pecuniary loss, and he naturally 
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desires to make as little work as possible for himself in getting rid of it. 


By leaving the appointment of assistant marshals in the hands of the . 


marshals, without even the formality of confirmation by the department, 
it is secured that at least two thirds of the immediate agents of the 
census shall be men utterly unfit for the work, the mere creatures of 
local politics, often grossly illiterate, and often practically disqualified by 
the worst of habits, gr the worst of characters. 

Third. Perhaps the greatest of all the defects, or false provisions of 
the law, is that which makes the marshals the absolute judges, without 
appeal, of the manner in which their districts shall be divided for the 
purposes of enumeration. More than one would suppose depends upon 
the judicious plotting-out of the territory to be canvassed. The experi- 
ence of this census shows that, under the pressure of local or congres- 
sional political influence, five marshals out of six will constitute their 
subdivisions, as a rule, of a size utterly inconsistent with a prompt and 
thorough enumeration. As the work goes on, it will then become 
necessary to introduce new assistants, who have had no opportunity to 
study their duties in advance, and to carve out new subdivisions, not 
according to the reason of the case, but according to the necessities of 
the case. Last June the Census Bureau began with 4,500 assistants ; 
it soon had 6,500 on its lists. Every addition to the force, made under 
these circumstances, involves a loss to the service. All the facts were 
fully brought to the attention of the marshals, but what do appeals in 
the interests of science avail against the dictation of local or general 
politics? It is difficult to convey an adequate idea of the ill results of 
this utter want of control by the Superintendent, of the most important 
single matter relating to his work. 

Fourth. The next thing to be noted is the absence of all provision for 
a proper supervision of the work by means of special agents and inspec- 
tors, under the control of the central office. The Superintendent ought 
to have had a dozen or twenty men travelling all summer, finding out 
where the service was badly performed, overlooking the daily work of 
assistants, helping marshals through a pinch, correcting blunders before 
they had been repeated five hundred times, and reporting progress to 
the central office. The employment of such agents would have saved 
money to the government, and vastly improved the character of the 
service. 

Fifth. The wretchedly insufficient pay, allowed by law to marshals 
and assistant marshals, and the still more wretched principle upon which 
that compensation is distributed, is the last point we shall name, though 
it is the first in order for criticism and correction. The compensation 
clauses of the act of 1850 affect much scientific nicety in making the pay 
of assistant marshals, under the varying conditions of city and country, 
in a measure uniform. The principle which is supposed to be compen- 
satory, proves to be, in fact, the very reverse; and the result is that the 
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assistant marshals of the country, as a body, receive pay with the slight- 
. est possible respect to the amount of work done. The assistants at the 
Ninth Census will get from $1.50 a day all the way up to $20, without 
the smallest appreciable reason being shown why the man who gets 
$1.50 should not get $20, or why the man who gets $20, should get 
more than $1.50, provided anybody is to get so little. Of course the 
more government pays for work over and above what it is worth, the 
worse it will be done, as in the Collectorship of New York. And it is 
equally a matter of course that underpaid officials will generally do bad 
work. Of the inadequacy of compensation we need only say that the 
rates of payment were fixed twenty years ago. If not scandalously ex- 
cessive then, they must be ridiculously inadequate now, and they have 
proved to be so in a majority of instances. 

It was not possible, of course, to foresee all these defects and guard 
against them in a new census law, but many of them were sufficiently met 
by Mr. Garfield’s bill, which Senator Conkling defeated. We hope that 
General Walker, when he has completed the work of the present census, 
will give the country the benefit of his experience, in the form of a 
project of a new law for 1880, which shall be introduced into Congress 
so Jong beforehand, and discussed so intelligently there and by the press 
and people of the country, that it will not be possible for a few obstruc- 
tionists in either branch of the national legislature to defeat it. The 
chief difficulty a year ago was want of time in which to defend the meas- 
ures necessary for a full and accurate census of our people. Such the 
enumeration of 1870 will not be, but it will come nearer to the perfect 
standard, by many degrees, both of completeness and exactness, than any 
previous census in the United States has done. And we are assured that 
the work of compiling its results, though necessarily greater than ever 
before, will be much more speedily accomplished than was done in the 
census of 1860, or that of 1850. Within two years from the beginning 
of the enumeration, General Walker hopes to have all his results pub- 
lished, — that is to say, by the summer of 1872. The preliminary vol- 
ume is now in press, and will soon be issued. 


Ixxi1no1s Constitution. — This instrument, adopted in convention 
May 13, 1870, and ratified by the people July 2, 1870, contains much 
that may be pronounced of value to that department of Social Science 
which we call amendment of the laws. 

Not the least valuable clause of the new Constitution is one which 
many affect to depreciate ; but which we believe to embody the one car- 
dinal virtue of human government. It is that part of the preamble which 
describes the people of Illinois as “ grateful to Almighty God for the civil, 
political and religious liberty which He hath so long permitted us to enjoy, 
and looking to Him for a blessing upon our endeavors to secure and transe 
mit the same unimpaired to succeeding generations.” 
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To secure the purity of the legislature, on which the general welfare 
more immediately depends, its members are required to take the follow- 
ing oath :— 


“T do solemnly swear (or affirm) that I will support the Constitution of the 
United States and the Constitution of the State of Illinois, and will faithfully 
discharge the duties of Senator (or Representative) according to the best of my 
ability ; and that I have not, knowingly or intentionally, paid or contributed 
anything, or made any promise in the nature of a bribe, to directly or indirectly 
influence any vote at the election at which I was chosen to fill the said office, 
and have not accepted, nor will I accept or receive, directly or indirectly, any 
money vor other valuable thing, from any corporation, company, or person, for 
any vote or influence I may give or withhold on any bill, resolution or appro- 
priation, or for any other official act.” 


With regard to public moneys and appropriations, the General As- 
sembly is prohibited from making any grant by private law. No debt 
is to be contracted exceeding in the aggregate two hundred and fifty 
thousand dollars; and moneys thus borrowed shall be applied to the pur- 
_ pose for which they were obtained, or to pay the debt thus created, and 
to no other purpose; and no other debt, except for the purpose of repel- 
ling invasion, suppressing insurrection, or defending the State in war 
(for payment of which the faith of the State shall be pledged), shall be 
contracted, unless the law authorizing the same shall, at a general elec- 
tion, have been submitted to the people, and have received a majority of 
the votes cast for members of the General Assembly at such election. It 
is also expressly provided that the State shall never pay, assume, or be- 
come responsible for the debts or liabilities of, or in any manner give, 
loan, or extend its credit to or in aid of any public or other corporation, 
association or individual. Nor shall any county, city, town, township, or 
other municipality, become subscriber to the capital stock of any railroad 
or private corporation, or make donation to, or loan its credit in aid of 
such corporation. 

Special legislation is forbidden in a long list of enumerated cases, 
among which we find granting to any corporation, association, or indi- 
vidual the right to lay down railroad tracks, or amending existing char- 
ters for such purpose, or granting to any corporation, association, or 
individual any special or exclusive privilege, immunity or franchise 
whatever. 

The article on corporations is full of important provisions. No corpo- 
ration, to begin with, is to be created by special laws. In all elections 
for directors or managers of incorporated companies, every stockholder 
shall have the right to vote, in person or by proxy, for the number of 
shares of stock owned by him, for as many persons as there are directors 
or managers to be elected, or to cumulate said shares, and give one can- 
didate as many votes as the number of directors, multiplied by the num- 
ber of his shares of stock, shall equal, or to distribute them on the same 
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principle among as many candidates as he shall think fit; and such 
directors or managers shall not be elected in any other manner. Of this 
very significant enactment, we take an explanation from a local journal. 


“ At present, the majority of the stock elects the whole board of directors. 
This control is generally obtained by procuring by purchase, or otherwise, the 
proxies of a portion of the stockholders. In railway management the clique 
who control a road rarely own a quarter of the stock; but they manage to 
obtain the proxies of sufficient shares to cast a majority vote, and elect the 
whole board. There is no director on the board to represent the minority, 
who may own almost half of the stock, and thus the clique are left to their own 
devices. By the adoption of the section in question, the minority will always 
be able, by concentrating their votes, to elect as many directors as their pro- 
portion of shares would fairly entitle them to. Thus, if a company with a cap- 
ital of $1,300,000 elects a board of thirteen directors, the minority, if they con- 
trol $600,000 of the stock, can elect six of the thirteen directors. If they con- 
trol but $100,000 they can still elect one director to look after their interests 
in the management of the affairs of the company. The selfishness, rapacity, 
and mismanagement of corporate bodies, and the secrecy, intrigue, and corrup- 
tion in the proceedings of their officers, will receive a healthy and salutary 
check. All the stockholders will then be able to represent themselves by 
directors of their own selection, thus securing at all times full knowledge of 
the proceedings of the board and management of the funds they have invested.” 


The Constitution further provides that a majority of the directors of 
any railroad corporation now incorporated or hereafter to be incorporated 
by the laws of the State, shall be citizens and residents of the State. 

Railways heretofore constructed or that may hereafter be constructed 
in the State are declared public highways, and shall be free to all persons 
for the transportation of their persons and property thereon, under such 
regulations as may be prescribed by law. And the General Assembly 
shall, from time to time, pass laws establishing reasonable maximum 
rates of charges for the transportation of passengers and freight on the 
different railroads in the State. 

No railroad corporation shall issue any stock or bonds, except for 
money, labor, or property actually received and applied to the purposes 
for which such corporation was created; and all stock dividends, and 
other fictitious increase of the capital stock, or indebtedness of any such 
corporation, shall be void. The capital stock of no railroad corporation 
shall be increased for any purpose, except upon giving sixty days’ publie 
notice, in such manner as may be provided by law. 

Besides securing minority representation for the benefit of stockhold- 
ers, the Constitution secures it to some extent, for the benefit of citizens, 
In electing representatives to the General Assembly, a voter may cast as 
many votes for one candidate as there are representatives to be elected, 
or may distribute the same, or equal parts thereof, among the candidates, 
as he shall see fit, and the candidates highest in votes shall be declared 
elected. This mode of minority representation goes by the name of the 
Cumulative System, 
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Taken as a whole, this new Constitution shows a very encouraging ad- 
vance in the principles of Social Science. It may not be more potent 
than other constitutions in overthrowing the corruptions of human so- 
ciety or human nature, but it makes a brave stand against many of them, 
and in this at least, deserves not only to be considered, but to be imitated 
in older States than Illinois. 


Crvit Service Rerorm. Onthe principle of receiving the smallest 

favors with gratitude, we suppose that we ought to be grateful to the 
' President and Congress of the United States for some faint demonstra- 
tions in favor of reforming the Civil Service. The President’s message 
at the beginning of the session declared that he would have the reform go 
beyond the mere fixing of the tenure of office, and govern the manner of 
making the appointments. As the session went on, several bills were 
brought forward, some to meet the President’s wishes, others to make the 
reform even more effectual, notably by exempting those employed in the 
civil service from assessments to meet the expenses of their political parties. 
But the session drew near its close without seeing anything accomplished 
until a senator from Illinois suddenly succeeded in adding to an Appro- 
priation Bill at the very last hour, a section authorizing the President to 
frame a system by which government offices shall be filled. 

Here is the section in full : — 

“ Be it further enacted, That the President of the United States be and he is 
hereby authorized to prescribe such rules and regulations for the admission 
of persons into the civil service of the United States as will best promote the 
efficiency thereof, and ascertain the fitness of each candidate in respect to age, 
health, character, knowledge, and ability for the branch of service into which 
he seeks to enter ; and for this purpose the President is authorized to employ 
suitable persons to conduct the enquiries, to prescribe their duties, and to estab- 
lish regulations for the conduct of persons who may receive appointments in 
the civil service.” 

What will the President do? He said to Congress, “I call your 
attention to one abuse of long standing which I would like to see reme- 
died by this Congress. It is a reform in the civil service of the country.” 
And Congress has replied that he is authorized to prescribe such rules 
and regulations as may effect the reform. It seems as if he were bound 
morally if not legally, to use the power which Congress. has placed in his 
bands. 

But if he does, it will not be enough. What the country needs is not 
an executive, but a legislative measure, an act of Congress approved by 
the President, to become the law of the land. Congress must be roused 
to do something more than authorize the President; it must carefully 
consider, ‘and then authoritatively pass an act, not merely to permit, but 
to order, such a course as will render the civil service an honor instead of 
a disgrace to the Republic. 
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II. Foreren. 

Srrorat Meeting or Counci, or THe British AssocraTIoN 
FOR THE PROMOTION OF SocraL Scrence. On Tuesday, May 24, 
1870, a special meeting of Council was held at the rooms of the Associa- 
tion in London, for the purpose of meeting Mr. Samuel Eliot, President 
of the American Social Science Association. Mr. G. W. Hastings, as 
Chairman of Council, presided. The circular calling the meeting directed 
attention to the importance of Mr. Eliot’s object, —that of establishing 
mutual relations between the two associations. It pointed out that such 
relations would probably be of great value in various ways. They would 
enable each association to make use of the experience of the other on 
subjects of common interest. Each association would, in its own coun- 
try, be able to collect and transmit information to the other on questions 
whereon its own experience had been varied or peculiar. The value of 
this information would probably be enhanced by the similarity of the 
institutions of the two countries. The social questions considered by the 
members of both associations were the same. Some of their members 
were also members of our association. The formation of an “ Interna- 
tional Code ” was advocated in the pages of the “American Transactions,” 
as well as in ours, by Mr. David Dudley Field. Another of our mem- 
bers (Professor Goldwin Smith) had contributed a paper on “ University 
Education,” while a third (Dr. Jarvis), well known as a corresponding 
member, was a contributor to the Health and Educational Departments. 
Lastly, the notice pointed out that in addition to the probable mutual ad- 
vantages of the associations to each other, members of Council would 
probably see, in the establishment of friendly relations between the two 
associations, the formation of a tie binding one portion of the English 
public to a not uninfluential portion of the American. They would be 
prepared to give a welcome to Mr. Eliot as the representative of the kin- 
dred association of a kindred nation. 

The following members of Council were present: Mr. T. B. Ll. Baker, 
Mr. George Campbell, Mr. Edwin Chadwick, C. B., Mr. Sergeant Cox, 
Right Hon. Sir Walter Crofton, C. B., Hon. George Denman, Q. C., 
M. P., Mr. Edgar, LL. D., Mr. H. W. Freeland, Hon. Dudley Fortes- 
cue, M. P., Dr. Neilson Hancock, Mr. Thomas Hare, Mr. Charles Haw- 
kins, Mr. F. Hill, Mr. P. H. Holland, Lord Houghton, Mr. Thomas 
Hughes, Q. C., M. P., Mr. R. A. Macfie, M. P., Mr. James Marshall, 
Mr. McClelland, Mr. W. H. Michael, Mr. H. N. Mozley, Right Hon. Sir 
Joseph Napier, Bart., Mr. Edwin Pears, Dr. Pitman, Mr. Safford, Mr 
John Westlake. 

The Chairman said that this special meeting of Council had been held 
for the purpose of welcoming Mr. Samuel Eliot, the President of the 
American Social Science Association, and of assuring to him, and through 
‘him to the Society which he represented, the cordial codperation of their 
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own body. He (the Chairman) was only expressing the feelings of the 
whole Council when he tendered to Mr. Eliot their best wishes for the 
success of a sister association. If England had had the merit of origi- 
nating societies for gathering into a whole the various branches of moral 
and political science, it was with genuine satisfaction that they had wit- 
nessed the origin of similar institutions in other parts of the world. More 
than one Social Science Association existed on the continent of Europe, 
and with each they had, from the outset, maintained cordial relations. But 
it was not in the nature of things that the mutual interchange of advan- 
tages between a continental and an English association could be so great 
as it must be between Americans and themselves ; Americans and Eng- 
lishmen spoke the same language, enjoyed a common literature, and had 
in the main the same political institutions, the same laws, the same social 
customs. It was manifest that the Social Science Associations, existing 
in two such nations, could be of immense service to each other, in the 
exchange of information and counsel. It was probable that there were 
subjects on which each could instruct the other. He would mention one 
in respect to which America was far ahead of England, — that of national 
elementary education. Throughout the United States the system of com- 
mon schools had carried intelligence and order to the homes of the whole 
population. He remembered when at the Paris Exposition in 1867, ex- 
amining a model of these schools, and receiving from the courtesy of the 
gentleman who had charge of it, much valuable statistical information as 
to elementary education in America. Nothing in the world was more 
remarkable than the rapidity with which these schools followed the wave 
of population, springing up in the newly-planted wilderness, and ensuring 
to the humblest citizen the means of education for his children. He did 
not doubt that American nationality owed much to these common schools. 
An American who attended the Belfast Congress in 1867, and took a 
part there in the discussions of their Education Department, compared 
the common-school system of his country to a great grinding-mill, into 
which the new immigration inevitably went, and pointed out that whatever 
language, German, Norwegian, Dutch, or what not, they spoke in going 
in, they came out an English-speaking people. It had been a calamity 
to England, but one which they trusted would soon be removed, that no 
such system had been established here. Turning to another question, he 
thought that America in her turn might learn something of England on 
the subject of economics. Here the delusion of protective duties had 
been thoroughly dispelled, and they were reaping the advantages of free 
trade in a constant increase of commerce and production. It: appeared 
‘hat the bulk of the American people still entertained the curious fallacy 
that a nation could grow rich by paying dearer for what it wanted. He 
ventured to commend the question to their sister association, confident 
that it could confer no greater benefit on the United States than by the 
dissemination of sound knowledge on political economy. Then, again, 
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there was a subject on which they could exchange information with mu- 
tual benefit, that of prison discipline. The Crofton system, fully estab- 
lished and entirely successful in Ireland, and to a great extent now 
adopted in England, was an institution which they need not be ashamed 
to show beside that of any country in the world. But he did not doubt 
that in the prisons of the United States valuable examples might be 
found, especially as to the introduction of productive labor into jails. 
These were only samples of the many topics on which, if time permitted, 
he might enlarge; but he now commended Mr. Eliot to their kindness, 
and would conclude by expressing his hope that the Social Science Asso- 
ciations of America and England might work together in true friendship 
for the promotion of that science, which, when duly cultivated, would put 
an end to empiricism in statesmanship and legislation, and establish the 
great principle, that the laws which guide the progress of society are as 
worthy of observation, and as capable of ascertainment, as those which 
regulate the development of material nature. 

Mr. Eliot, after thanking the Chairman and gentlemen of the Council, 
for their kind reception, said that he did not feel as if he were speaking 
to strangers, for he was not only among Englishmen, but among Eng- 
lishmen interested in the same questions of science and humanity. The 
Association which he represented was, in a certain sense, the daughter 
of the English Association, for though it might have been founded had 
the latter never been, its foundations were laid all the more easily and 
the more securely, in consequence of the model that existed here.. It 
presented itself in the attitude of a learner, and sought for all the oppor- 
tunities of instruction and support to be found in intercourse with the 
parent institution. The Chairman had spoken of various topics in which 
the two associations might interest themselves to their mutual advantage. 
Many of these had been before the American Association, and the action 
of that body in relation to them had not been fruitless. As an illustration 
of the service which the British Association might render the American, 
Mr. Eliot mentioned an “ Immigrant’s Handbook,” now in preparation by 
the latter, to which the former could evidently contribute much useful in- 
formation respecting the emigrants from Great Britain, and their wants 
as they left their old homes in search of new. In illustration of the 
service which the American Association was capable of rendering the 
British, Mr. Eliot adduced the testimony which he had just been invited 
to give to the Sanitary Commission respecting Public Health in the 
United States, a subject on which his Association, or the proper depart- 
ments, were much more competent to speak than he. He then went on 
to sketch the work of the American Association in Education, Health, 
Economy, and Jurisprudence, confessing all that wxs imperfect in each 
branch, and yet maintaining that a good deal had been done in each, 
Economy, perhaps, excepted ; while even in that the clouds were daily 
lifting, and errors daily disappearing. He dwelt at length upon the 
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desire of the American Association to contribute toward the growth of 
higher education in the United States, and acknowledged the greater 
progress that had been made in this respect throughout the old world, 
particularly in Germany. He also touched upon the want of esthetic 
education among his countrymen, and described some efforts of the . 
American Association in this direction. But the great object for which 
he would exert himself to-day was the formation of such close and cor- 
dial ties between the two associations as would open a new epoch in the 
history of both, and lead to more active and successful exertions in be- 
half of all that was wise, generous, and humane in civilization. Mr. 
Eliot concluded by expressing the great pleasure which this meeting with 
the Council had given him, and thanked the members for their presence 
and for the patience with which they had listened to him. 

The Right Hon. Sir Joseph Napier had much pleasure in proposing 
the resolution which he was about to submit. He had listened with deep 
interest to the able, instructive, and modest address of Mr. Eliot. As a 
member of an association, kindred to this in its objects and attempting to 
carry out its objects by similar means, he welcomed him to England and 
to that Council. As president of that Association, he on behalf of this 
Association afforded him the heartiest welcome. He believed that the 
two associations might be of very great use to each other, and on that 
account, if for no other, he was glad to see him there. As a native of 
that country “whose back was turned to England and face to the West” 
he especially was glad to be present. The two associations might each 
be of very great use to each other, and speaking for the one to which 
he belonged, he could only say that they would be happy to afford every 
information and every assistance to the American Association which they 
could possibly do. He proposed, — 

“That this Council has great pleasure in giving a cordial welcome to 
Mr. Eliot, President of the American Social Science Association, and 
expresses through him to the Association which he represents, its earnest 
desire for mutual codperation.” 

Mr. Edwin Chadwick, in seconding the resolution, said he could assure 
those members who might not have read the “Transactions” of our sis- 
ter institution, that they are increasing in ability, in force, and in inter- 
national interest. Referring to those topics to which he had paid special 
interest, and on which we may appear to have an exclusive lead, he 
stated, that although we may have much to give, yet there is an increas- 
ing amount of matter, of varied and important experience, and original 
suggestion to receive. It had greatly concerned him to observe our peo 
ple going out from the old country, and carrying with them old habits 
old errors ; and in the foundation of new villages and towns, from want 
of sanitary knowledge, planting old evils, and making their days short in 
the new land that was given them. And yet, from the United States, he 
was enabled to cite very important experience from New York and Phil- 
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adelphia of a system of constant water supply, which we have yet to 
make prevalent in the metropolis and in a number of our old urban dis- 
tricts, as the foundation of a complete system of house and town drainage. 
In the detail of works we may derive much from American ingenuity and 
skill, and from American hygienists very important observations of the 
generation and course of epidemics. In education, whatsoever we may 
have to give (and we may have to give them much warning of the waste 
of time in fruitless classical studies, and inferior outcomes in superior 
education), we have much to receive from them, in their perception and 
application of the principle of simultaneous class-teaching, or of graded 
schools, the working of which in superior efficiency and economy had 
been well described. On the other hand, we have given the half-time 
principle of mixed industrial and physical training, and now, as part of it, 
the transference of military training, from the productive adult stages to 
the non-productive and infantile school stages of life, on the same half- 
time principle of physical and mental exercises, and imparting bodily 
aptitudes for civil work, and letting earning and learning go on as early 
and as closely as may. be together. It was an advantage of this Associa- 
tion, and of its discussions, that it is of a neutral character, and that they 
are to the greatest extent free from the taint of political party views. 
As a neutral body we had discussed such questions as the methods of 
vote-taking, including the, ballot. He, for one, thought we might have 
derived much advantage if we had been enabled to obtain information 
from a neutral body, as he presumed the sister Association in the United 
States was, and one more trustworthy than the average of men who fig- 
ure on political platforms. On the other hand, he believed we might 
commend to the attention and consideration of our brethren of the sister 
Association the principle of open competitive examinations as tests of 
qualification for, at all events, junior or first appointments to the public 
service. Notwithstanding all that was said on political platforms, they 
might be assured that the principle was working well, and sooner or 
later would be made general. He might extend the indications of the 
mutual advantages derivable from intercommunication with the social 
scientists in America. He hoped individual inquirers might be led to 
come and go, with the assurances of mutual aid in their researches. 

Lord Houghton said he could not but feel pleasure in being present 
to welcome Mr. Eliot. He did so very sincerely, and regretted that his 
stay in England was so short that he would not have time to make the 
acquaintance of many members of the Association. He welcomed him 
as one engaged in similar studies, but especially as an American so en- 
gaged. The truth was that the Americans were so entirely one with us 
in sympathy that he had never been able to regard them as foreigners. 
In presence of his old friend (Sir Joseph Napier) he did not hesitate to 
say that Americans were more in harmony with us than Irishmen. 
Americans had to study many of the questions of economic science under 
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different conditions from those in which they were presented to us’: Many 
of our evils arose from our want of space. Now in America, whatever 
they wanted, they had space. Still there was a large common stock of sub- 
jects in which the two associations might well be of use to each other. 

The Hon. George Denman, Q. C., M. P., pointed out various ways in 
which one association might assist the other. He called attention to 
the fact that when Englishmen wanted to see certain of their legal ques- 
tions treated in a scientific manner, they turned to such American 
writers as Kent and Story. 

The resolution was then put and carried by acclamation, after which 
the Council adjourned. [From Sessional Proceedings of the National 
Association. ] 


AnnvaL MEETING OF THE NATIONAL ASSOCIATION FOR THE PRO- 
MOTION OF SocraL Science. — The fourteenth annual meeting of this 
Association was held at Newcastle-upon-Tyne, from September 21 to 
September 28, 1870, and as usual attracted “ordinary members” from 
all parts of the United Kingdom, besides large numbers of “ associate 
members ” from the immediate neighborhood. The latter, on payment 
of ten shillings, have the privileges of attendance, and a vote at the 
annual meeting, but do not receive a copy of the “ Transactions.” The 
Council, which is the governing body of the Association, and consists of 
those who have held office, members of Parliament belonging to the As- 
sociation, and others, met on the first day for business, and for the ap- 
proval of the arrangements for the meeting, which had been in the hands 
of a local executive committee. 

After Divine Service, the proceedings of the Association were opened 
by an address by the Duke of Northumberland, President of the Associ- 
ation, reviewing in rather gloomy terms the various educational and social 
reforms of the past year. It strikes us, on our side the water, as a 
singular mistake to select such a man, even though a duke, to preside 
over such a gathering. 

The Association is organized into four departments, namely, Jurispru- 
dence, Education, Health, Economy and Trade; each of which has its 
own president and secretaries, and holds separate meetings for the read- 
ing of papers and diseussions in its peculiar province. The papers are 
of two kinds, those which are requested on special topics, and those 
which are voluntary ; the Council reserving the right of rejecting any 
voluntary paper sent in, or if allowing it to be read, of publishing or not 
publishing it, as may seem best. The Department of Jurisprudence is 
subdivided into three sections: section A, International Law ; B, Munic- 
ipal Law; C, Repression of Crime. The Department of Economy and 
Trade is subdivided into two sections. 

The President of the Council, and the president of each department, 
delivered addresses before all the members in the Town Hall on five suc- 











236 GENERAL INTELLIGENCE — FOREIGN. ; 


cessive days, after which the departments adjourned to their respective 
halls. 
The addresses and papers before the different departments were as 
follows : 
I. JURISPRUDENCE. 


Opening Address. Lord Neaves. 


Section A. International Law. 


General Considerations on the Nature of International Law. Mr. 
Hodgkin. 

Defective State of International Law. Professor Leone Levi. 

Colonies as Fields for Experiment in Government. Mr. Edward Wil- 
son. 

Is it desirable to prohibit the export of Contraband of War? Mr. 
Westlake, Dr. Waddilove, and Mr. S. S. Dickinson, M. P. 

International Arbitration. Mr. Thomas Beggs. 

Colonial and Imperial Policy. Mr. MacFie. 

On the Economical Results of War in the Extent and Cost of Interna- 
tional Armament, and in the injury to Productive Industry. Professor 
Leone Levi. 

National Defenses. Mr. R. Dudley Baxter. 

Prevention of Wars in Europe. Mr. R. S. Bartleet. 

A Parliament of Nations and International Arbitration, by Sefior Don 
Arturo de Marcoartu. 


Section B. Municipal Law. 


Ought Railway Companies to be liable for the Acts of their Servants ? 
and, Is it desirable to impose any Check on Fraudulent Claims? Mr. 
Joseph Brown, Q. C., and Mr. T. Y. Strachan. 

Is it desirable to establish Tribunals of Commerce, and if so with what 
Powers? Mr. W. J. 8. Daniel, Q. C. 

Suggestions for an Extension of the Power of County Courts. Mr. W. 
S. Taglish. 

The Married Women’s Property Act. H. N. Mozley. 

The Law of Mortmain. Dr. Waddilove. 

The Universal and Necessary Relations of Church and State. Mr. 
Alex. Innes. 

Would the Local Administration of Criminal Justice be improved ~ 
the Appointment of additional Stipendiary Magistrates, and the Enlarge- 
ment of the Jurisdiction of Quarter and Petit Sessions! ? Dr. Pankhurst. 

The Contagious Diseases Act. Rev. S. S. Steinthall. 


Section C. Repression of Crime. 
In what Manner may the Provisions of the Habitual Criminals Act, 
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and its Administration be improved? Mr. Baker, Mr. Wm. Oakley, and 
Mr. E. Hill. 

Training Ships. James Hall. 

Is the working of the Prisons Act, 1865, satisfactory, specially with 
reference to productive Prison Labor? Mr. Wm. Oakley, Mr. George 
Odger, ail Mr. T. Robins. 

The general Criminal Law of Scotland as a basis of Improvement and 
new Legislation. J.J. Gordon, LL. D. 

What should be the course of Legislation on the subject of Cruelty to 
Animals? Mr. John Colam. 

Reformatory Schools. Mr. D. D. Main. 

What Measures may be adopted with a view to the Repression of Ha- 
bitual Drunkenness? Dr. Dalrymple, M. P., and J. T. Dickson, M. D. 

National Prosperity and Social Security. Mr. Francis Fuller. 

Juvenile Paupers. Mr. J. W. Wood. 


II. EpvucatTIon. 


Opening Address. Dr. Lyon Playfair, M. P. 

Can better Educational Results in Primary Schools be obtained by 
the Amalgamation of such Schools? Mr. Alfred Bourne. 

By what means can a direct connection be established between the 
Elementary and Secondary Schools and the Universities? Rev. Brooke 
Lambert and Rey. John Percival. 

Best method of providing Higher Education in Boroughs. Mr. R. S. 
Watson. 

Education of Miners. - Rev. W. A. Scott. M. A. 

Is it desirable to teach Science in Elementary Schools, and if so, what 
Branches of Science? Professor Fleeming Jenkyn and Mr. Thomas 
Hare. 

Education in India. Sir Alexander Grant. 

Association of the Sexes in Education. Mr. W. Cooke Taylor. 

Education. Sir John Bowring, LL. D. 

Object and Principle of National Primary Education in Ireland. Rev. 
J. Byrne. . 

National Education in Ireland ; its practical Working and Prospects. 
Rev. L. E. Berkeley. 

Philanthropic Aspect of the Tonic Sol-fa Movement. J. Spencer 
Curwen. 

Scientific Education of Miners.. The Dean of Durham. 


Ill. Hears. 


Opening Address. Mr. Robert Rawlinson. 
What is the best Method of disposing of Sewage and Excreta? Mr. 
Jas. T. Blackburn. 
Our Towns’ Water and the Utilization of Sewage. Mr. Robert Elliott 
and Mr. Francis Taylor. 
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Legislation to prevent Adulteration of Food and Drink. Mr. Phillips 
Bevan. 

Powers of Local Boards of Health. Mr. W. S. Daglish. 

Dry Earth Closets. Rev. Henry Moule. 

The Public Health in Newcastle in 1866 and 1869. Rev. Dr. Ruth- 
erford. % 

Sanitary Aspect of the Sewage Question. Dr. Fergus. 

Sanitary Changes necessary for the Welfare of the People. Alex. Hay 

Sanitary Law. Mr. H. W. Michael. 

Sewage and Sanitary Works. Mr. Joseph Brierly. 

Water Supply of the District. Mr. P. W. Meik. 

The Sewage Question of South Shields. Mr. Thomas Hudson. 

Quality of the Water Supply of Newcastle-upon-Tyne. Mr. John 
Pattinson. 

Sanitary Condition of Newcastle. Alderman J. L. Bell. 

Chemical Climatology. Mr. P. H. Holland. 

Legislative Means of avoiding Chemical Fumes and Smoke. Mr 
L. Armstrong. 

Sanitary Works of Sunderland. Mr. Crozier. 


IV. Economy anD TRADE. 
_ Opening Address. Sir William G. Armstrong. 


Section A. 

Improved Dwellings for the Laboring Classes. Mr. James Hall. 

Is it desirable that Railways should become the Property of the State? 
Mr. Frederic Hill and Mr. William Todd. 

Chief Economical Principles for Consideration in relation to National 
as against Standing Armies, as displayed in the present War on the Con- 
tinent. Mr. Edwin Chadwick. 

On the Opium Traffic. Mr. F. W. Chesson. 

The International Coinage Question. Professor Leone Levi. 

Uniformity of Weights and Measures. Professor Leone Levi. 

By what Means may the Labor Market throughout England be more 
equally supplied. Mr. E. W. Holland. 

Social Condition of Merchant Seamen. Capt. Wm. Dawson, R. N. 

Disasters at Sea, and how to prevent them. Mr. Alex. Hay. 

Maritime Disasters. Mr. Henry Jeula. 

A fruitful Cause of Collisions at Sea, with suggestions for its Removal. 
Rev. Dr. Hooppell. 

Influence of Workingmen’s Clubs on Homes. Miss Emily Faithfull. 

Manufacture of Beet-Root Sugar. Mr. Arnold Baruchson. 

Employment of Children in Brick and Tile Making. Mr. George 
Smith. 

The International Unit. Mr. Wm. Westgarth. 
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Section B. 


How far is it desirable and practicable to establish Courts of Arbitra- 
tion and Conciliation between Employers and Employed? Mr. John 
Jones, and Mr. Wm. Owen. 

Present Aspect of the Workingmen’s Club Movement. Rev. H. Solly. 

Organization of Societies for Good Work. Mr. R. Bailey Walker. 

Supervision of Pauper Children when boarded out. Mr. W. d’Estene 
Parker. 

How far is it desirable and practicable to extend Partnerships of 
Industry? Mr. A. O. Groening. 

The Codperative Movement in the North. Mr. James M’Kendrick. 

Pauperism ; its Diagnosis and Treatment. Mr. Charles Lamport. 

The Province of Local Option in respect to the Sale of Intoxicating 
Liquors. Rev. Dawson Burns. 

The Liquor Traffic. Mr. Wm. Levett. 

The Sunday Closing Question. Rev. E. Howlett. 


In connection with the General Congress, a Ladies’ Conference was 
held under the presidency of Lady Bowring, at which papers were read 
and discussions held on subjects more nearly pertaining to women than 
those of the general meeting. 

University Examinations for Women. Miss Isabella Tod. 

The Education of Girls. Miss Porter. 

Married Women’s Property Act. Miss Wostenholme. 

Righteous Baby Farming. Mrs. Meredith. 

The Use Women would probably make of the Franchise. Miss Jessie 
Boucheret. 

Formation of a Disqualified-for-liberty Class of Criminal Female Of- 
fenders. Mrs. Meredith. 

Special Training for Women. Miss Emily Faithfull. 

Women as Inspectors of Schools. Miss Newsome. 

Training of Domestic Servants. Mrs. M. A. Baines. 

Workingmen’s meetings were also held during the session of the 
Congress. 

The general interest in the Association and the Newcastle Meeting is 
shown by the fact that a subscription in aid of its expenses, partly from 
individuals and partly from corporations (that of Newcastle among them), 
amounted to over. twelve hundred pounds. 

A Newcastle paper remarks upon the wise custom of the commit- 
tee in planning out the greater part of the time at the disposal of each 
annual Congress in such a way that a definite proportion of the questions 
most urgently pressing on public attention at the time, is pretty sure to 
receive the fullest consideration. No one can usefully contribute to the 
discussion of every question, and therefore no waste of power is involved 
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in the classification of business into sections. Most men affect one, or 
at most two or three, specialties, and within these limits their judgment 
is to be valued; while for those who may be accounted learners rather 
than teachers, it is an obvious advantage that they should have their 
minds deeply engaged on a few matters rather than superficially excited 
by a greater number than they can master. Accordingly, the Social 
Science Committee so order their campaign that every earnest philan- 
thropist may find a niche for himself or herself, and a task to teach or a 
task to learn, which may be well taught and thoroughly learned. Per- 
sons of abnormally large sympathies may contrive to take part in several 
discussions, but the temptation to overdo this questionable activity is con- 
siderably restricted by the difficulty of being in two places at once. 

The credit of having founded the British Association is due to Mr. G. 
W. Hastings. This gentleman was for several years its indefatigable 
general Secretary and is now Chairman of Council. When, however, in 
1856, it was suggested by Mr. Hastings to Lord Brougham that he 
should take the lead in founding such an association, he readily acqui- 
esced. The object of the Society was declared to be, “to afford to all those 
persons who are engaged in the various efforts for the improvement of 
the people, an opportunity of considering social economics as a great 
whole.” Sir Charles Lyell has pointed out that no one can be a good 
geologist unless he knows something also of chemistry, of comparative 
anatomy, of botany, and of a number of other kindred sciences. So too it 
was felt that those who were considering social subjects were in some 
danger of looking too closely to the immediate objects which they had in 
view without regarding what others were doing. 


AnGio-AmerIcan Association. Such is the title of an organiza- 
tion recently effected in London, from which the following address has 
been received. 


The Anglo-American Association has been formed for the purpose of obtain- 
ing the best securities for the maintenance of a friendly understanding, and for 
the cultivation of more cordial relations, between the United States and Great 
Britain. It is proposed to establish a similar Society in the United States and 
in Canada, and it has been ascertained that there are many leading Americans 
who will give their aid to this end. It is hoped that citizens of each country 
resident in the o‘her will join the Association in the place of their temporary 
domicile. 

The necessity for the establishment of some such Society has forced itself on 
several of the promoters of the Committee, who have been lately in the United 
States. The lamentable ignorance of contemporary American history, which 
exists in England even amongst otherwise well-instructed politicians, is too 
notorious ; and the case is much the same in the United States with reference 
to Great Britain. Upon all questions in controversy between the two countries, 
the facts and arguments which form the strength of the case on each side are 
for all practical purposes unknown in the other. It is fruitless to inquire how 
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this came to pass; it is clear that it is dangerous to allow such a state of things 
to continue. Hence the present effort, which the promoters are confident may 
be made the instrument of spreading sounder views, and of bringing together 
citizens of each country outside of the range of party politics. . 

The work of the English Association for the present will be confined to the 
publication of carefully prepared statements upon the questions at issue, which 
are specified in the President’s Message, and to entering into correspondence 
with citizens of the United States who may be réady to join in the work of 
hearty reconciliation between the two countries. 

It is believed that other methods of forwarding this general object will open 
out, of which the Association will be able to avail themselves in due course. 

Citizens of either country, who may be ready to join in this effort, are 
requested to communicate with the Hon. Secretary, 1, Adam Street, Adelphi, 
London, W. C. 


The Association has also published a Report on the Questions be- 
tween Great Britain and the United States with respect to the North 
American Fisheries. 

These documents, with an invitation to codperate in the work of the 
Association, have been received at the office of the American Social 
Science Association, from whose members there cannot but be a kindly 
response to the English Association. 


Crviz Service Rerorm in Great Brrrarn. While the government 
of the United States contents itself with professions of reforming the 
Civil Service, that of Great Britain pursues the active measures begun 
near twenty years ago. 

In April 1869, Mr. Gladstone, while opposing as premature a motion 
to make all appointments to the civil and diplomatic service obtainable 
by competitive examination, said that as the government wished rather 
to rely upon what they performed, than upon what they promised, they 
therefore asked a reasonable time to consider how far they might be 
disposed. to open the public offices to general competition. The only 
departments open when Mr. Gladstone made this statement were the 
Post Office, the India Civil Service, and a few of less importance. For 
others, candidates were nominated as before by those holding the pat- 
ronage of the department, and were then examined by the Civil Service 
Commission, established in 1855. Examinations before the commission- 
ers in relation to such appointments were not of course obligatory upon 
the candidates, unless the authorities by whom they were appointed 
desired them. to be examined, as they generally have done of late years. 

Within a little more than a year from the time Mr. Gladstone spoke, 
as has been mentioned, the appointments to all the civil departments 
were thrown open to free competition, by an Order of Council dated 
June 4, 1870. The Foreign Service was not touched, nor any office to 
which the holder is appointed directly by the Crown, nor any situation 


filled in the customary course of promotion. But for any vacancy in 
16 
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any department, from the Treasury office to the Registrar of Petty Ses- 
sions Clerk’s office, any one of the six million adults in Great Britain 
may now offer himself as a candidate, and be confident of success if he 
deserves it. The rules by which he is examined and if successful ap- 
pointed are of general application, framed by the commissioners of Civil 
Service acting in concert with the chief of each department, and requiring 
the approval of the Commissioners of the Treasury. 

Besides passing an examination on appropriate subjects, every candi- 
date must satisfy the commissioners that he is within the limits of age 
prescribed for the office, that he is free from any physical defect or 
disease which would interfere with the proper performance of his duties, 
and that he has a good moral character. 

All this being complied with, and if successfully, the appointment being 
obtained, the person appointed is required to pass six months of proba- 
tion in the duties of the office, before receiving his final certificate. 
During this time his general intelligence, efficiency, and other qualities 
beyond the tests of any examination, will be brought under the immediate 
notice of the chief of. the department, with whom the power to dismiss 
for good cause, is left undisturbed. 

In all cases, the commissioners are authorized to make an appointment 
on evidence satisfactory to them without an examination; and we pre- 
sume that the probation may be dispensed with or made merely nominal, 
as they or the chiefs of department may see fit. The liberty thus al- 
lowed the appointing powers does away with one of the serious objec- 
tions, once’ and perhaps still brought against the examining system, 
namely, that it might keep out of office the very men most fit to be in it, 
for the reason that they would not present themselves for examination. 

Other objections are made against the system. One is, that it pre- 
vents real efficient merit from succeeding in competition with cramming 
or audacity. Another is, that the examinations are wide of the mark, 
and no matter how triumphantly a man passes them, he may be wholly 
unfit for the prize he wins. Neither of these objections is without foun- 
dation. Yet it seems easy to reply to the first, — that no examinations 
can make up for the deficiencies or humble the pretensions of human 
nature, to which, rather than to the examinations themselves, the objec- 
tion ought to attach. To the second, it is enough to answer that pro- 
bation, the necessary complement of the system, will decide what the 
examination has failed to do. 

Objections or no objections, the system has won such confidence in 
Great Britain that it is now proposed to extend it from the civil to the 
military service, and throw open the hitherto exclusive commissions in 
the army to competitive examination. 


Lonpon Potrice Examinations, as described in a recent number of 
the Quarterly Review, are worthy of being commended to the atten- 
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tion of our municipal authorities. Every possible care, we are told, is 
taken to select the best men. 

Before the candidate is admitted to examination, the following pre- 
liminary conditions are requisite: He must be under thirty years of 
age, and, if married, not have more than two children dependent upon 
him for support; he must stand at least 5 feet 7 inches (recently, 8 
inches) in height, be free from bodily complaint, and of strong constitu- 
tion; he must be intelligent, able to read and write, and, above all, he 
must be able to give proofs of an unimpeachable character for honesty, 
industry, sobriety, and good temper. And if, after being examined, he 
shows the requisite amount of intelligent comprehension of the rules and 
regulations of the service, and gives evidence of his ability to act with 
discretion and judgment in a variety of problematical cases that are laid 
before him, this first-class man— for such he must really be to fulfill 
these various conditions — is taken on at 19s. a week, having first under- 
gone instruction in the rudiments of company drill for a fortnight. 

Nineteen shillings with a chance of rising by good conduct to 21s., 
23s., and 25s. weekly, is not a very tempting salary; yet there is no 
want of candidates to fill vacancies in the force. In 1869 the number 
of applicants for admission to the metropolitan police was 4,550; of 
whom 2,470 were not examined, as not coming within the stipulated 
conditions of age, stature, health, education, etc ; 1,750 were rejected as 
unqualified on account of insufficiency of testimonials ; 720 did not pro- 
ceed with their applications, and 2,080 were selected for examination, of 
whom 940 were rejected, and 1,140 passed; or only about 25 per cent. 
of the original number of applicants. Of the men who passed their final 
examinations, 939 were eventually sworn in as police constables. 

There is one advantage on entering the service: a man knows that 
promotion is entirely by merit, and that he is commanded by gentlemen 
whe will be quick to recognize his good qualities ; so that he may hope 
by activity, sobriety, and intelligence in the performance of his duties, 
to rise to superior stations in the force. 


Lonpon Improvep InpustrRiAL Dwetriine Company. Some 


account of this happy blending of a good investment witha good work . 


was given in the first number of our journal. The distinction between 
it and merely philanthropic provisions for the industrial classes was then 
pointed out to be mainly this, — that the houses which are built and leased 
on business principles may be multiplied to almost any extent, while those 
put up from motives of benevolence alone must be limited to a small pro- 
portion of the people in want of them. 

We recur to the subject in order to profit by an account of the com- 
pany drawn up by Dr. H. I. Bowditch, Chairman of the Massachusetts 
Board of Health, and contained in the recent report of that body. As he 
states, “a thorough insight into the operations of this company is all 
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important for all who desire to know how to erect good homes for the 

.people.” Sir Sydney Waterlow, Alderman of London, and the head of 
a large printing establishment, was joined by a few others in organizing 
the Improved Industrial Dwelling Company in 1863. The idea of the 
enterprise appears to have originated not with Sir Sydney, but with a 
practical mason, Mr. Allen, who having been and being a workingman 
himself, knew how much workingmen stood in need of what he called 
“ good, healthy, and tasteful homes.” From this beginning the company 
has gone on during seven years, until its estates have grown to the 
amount described in the “ Fourteenth Half Yearly Report, June, 1870.” 


























THNEMENTS, 
3 Rooms. 2 Rooms, | 1 Room. Shop. | Total. 
Cobden Buildings, King’s Cross 
Road 8 10 _ 2 20 
Nelson Buildings, ‘Bridge Street, 
Greenwich 20 20 - 40 
Tower Buildings, ‘Brew House 
Lane, High Street, Wapping 80 80 - - 60 
Stanley Buildings, Old Saint Pan- 
cras Road, King’s Cross . 51 50 - 3 104 
Palmerston Buildings, City Gar- 
den Row, City Road . : 36 86 ~ - 72 
Cromwell Buildings, Red Cross 
Street, Southwark . 10 12 ae 2 24 
Derby Buildings, Britannia Str reet 
and W icklow Street, King’s 
Cross Road ‘ ‘ ‘ 40 118 = 10 168 
Gladstone Buildings, Willow 
Street, Finsbury ; 84 84 ~ - 168 
Waterlow Buildings, " Bethnal 
Green Estate . j ‘ 31 48 3 - 72 
Totalcompleted . ‘ 300 408 3 17 718 
Buildings in course of erection at 
Ebury Street . , 50 60 - 10 120 
Buildings in course, of erection at 
Ebury Square ‘ ; 40 25 — 4 69 
Buildings in course of erection at 
Bethnal Green . ; A 40 139 = - 190 
Total either ereeted or being 
erected ° : 3 ° 430 623 3 31 1,087 























The main features of the company’s buildings, as distinguished from 
other buildings of similar purpose, are first, that each family shall have its 
own home, with necessary conveniences complete ; second, parents shall 
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have their own chamber, and children shall be separated according to sex ; 
and third, each room shall communicate with the open air. These arrange- 
ments require the payment of a higher rent, and therefore the poorest of 
the laboring classes cannot be said to be provided for. But in a build- 
ing now going up, and just finished, some cheaper quarters are to be fur- 
nished. 

The following table shows the rents paid in four of the company’s 
buildings. 











a 3 gs - 
BUILDINGS. : z ~ Rooms,Kitchen,ete.|Two Rooms, Kitchen, ete. Z yl : y 
i ca | ° 
Derby . — |7s. 6d.; at top, 5s.9d.|7s.3d.; at top, 5s.9d.)  — 168 
Cobden . - |7s.; 4th story, 6s, 6d.|5s.6d.; 4th story, 5s.) — - 
Stanley . — |7s.; at top, 5s. 6d. |6s. 6d.; at top, 5s.1 - 101 
Allen ‘ 9s. 5s. 6d.; 6s. 6d. 4s, 70 























The last named building, the Allen, is thus described by Dr. Bowditch: 


“Tt is the latest tenement erected by Mr. Allen, and was opened in Septem- 
ber, 1870. The building is of brick with stone finishing. It is five stories high. 
The rooms are eight and a half feet high from floor to ceiling. The front is 
about one hundred feet on the street. Its depth is a little over forty feet. The 
central part of the front line is set back a short distance, and has four bay win- 
dows oneach story. The two end portions present, therefore, the appearance 
of wings added on each side of an elaborately constructed centre. The struc- 
ture has a certain degree of elegance and refinement about its exterior, which 
would make it not inappropriate for any of the fashionable streets of the metrop- 
olis. Yet it is filled wholly with a series of small tenements, very convenient 
and perfectly lighted and ventilated, the homes of some of the humblest of the 
people of London. These homes are constantly occupied. The site of the 
building is directly opposite a wretched, low tenement house analogous to the 
‘Crystal Palace’ in Lincoln Street, Boston. Mr. Allen feels sure, from his 
previous experience of the influence of the Waterlow Buildings, that the silent 
example of his house will tend to elevate the character of its opposite 
neighbor.” 


As to the profits of the company, the reports exhibit the most satisfac- 
tory results. The capital is £250,000, of which about £100,000 is paid 
in. Additional money has been borrowed at four per cent. of the govern- 
ment and repaid, at least in part, from the annual receipts. Mr. Allen 
told Dr. Bowditch that “the company never makes less than twelve per 

1 With two bed closets. 
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cent.” Sir Sydney Waterlow considers the company to be equally suc- 
cessful “ as a sanitary measure and as an investment for capital.” 


Brive Book FoR THE Peopie. Such is the name applied to one of 
the parliamentary volumes of the last year, containing “ Reports of Her 
Majesty’s Diplomatic and Consular Agents Abroad respecting the con- 
dition of the Industrial Classes in Foreign Countries.” The Reports are 
twenty in number, namely, from Austria, Baden, Belgium, Brazil, Den- 
mark, France, Greece, the Hanse Towns, Netherlands, Peru, Portugal, 
Prussia, Russia, Saxony, Spain, Sweden, Switzerland, Turkey (incliding 
reports from Constantinople, Monastir, Salonica, Broussa, Aleppo, Bey- 
rout, and Smyrna), the United States, and Wiirtemberg. As far as we 
can judge, the chief value of these observations to the British or any other 
workman, and if to the workman, also to the employer, — is in enabling 
him to see how the laws of labor operate under circumstances in which 
he has no personal interest, and of which he can therefore form a judg- 
ment that may not be without effect upon his opinions concerning his 
own relations. Whether the “international facts” as they are termed, 
will restore harmony to the much disordered world of labor, here or any- 
where, may be doubted. The congresses in which the workingmen 
have gathered from various states in Europe have rather heightened than 
dispelled the antagonism between the laboring and other classes. Buta 
book to be read in quiet will give more light on disputed questions than 
a hundred debates conducted amid great agitation if not great disorder, 
and the time comes when facts produce an impression, and constant drop- 
ping wears the hardest stone. By all means, therefore, let us welcome 
Blue Books for the People, and express our respect for governments — 
which seek to enlighten rather than to quarrel with classes that give them 
trouble. 
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